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DECLARATION OF COVENANTS, CONDITIONS AND 
RESTRICTIONS FOR ANNANDALE 

THIS DECLARATION i s  made and  executed  on this the 18th day of 
October, 1985, by ANNANDALE DEVELOPMENT COMPANY, a Delaware corporation, 
hereinafter referred to as the "Declarant�·. 

WHERE AS, th e Dec l arant is the owner of the real property described 
in Exhibit 11 A11 hereto; and 

WHEREAS, the Declarant wishes to create and develop an extraordinary 
resid ential community of refined affluence and unco mpromised elegance with 
common areas and co1t111unity facilities for the benefit of said community; 
and 

WHEREAS, the Declarant desires to provide for the preservation of 

the values  and amenities in said conmunity and for the designation and 
maintenance of said common areas and community facilities; and to this 
end, the Declarant desires to subject all of said real property described 
i n  Exhibi t  "A" hereto to the covenants. conditions, restrictions, uses, 
limitations, obligations, easements, servitudes, charges, assessments, and 
liens, herei naft er set forth, each and all of which is and are for the 
bene fit of said real pr operty and  the current and subsequent owners 
thereof; and 

WHEREAS, the Declarant deems it desirable, for the efficient 
preservation of the values and amenities in said conITiunity, to create an 
ass ociati on to which can and shall be delegated and assigned the powers 
and duties of maintaining and administering sa id  conman areas and 
community faciTities, administering and enforcing the within covenants and 
restrictions, and collecting and disbursing the charges and assessments 
hereinafter specified; and 

WHEREAS, th e Oeclarant has  caused to be formed (or shortly will 
cause to  b e  f ormed), und er the laws of the State of Mississippi, a 
n on-pr ofit and non-share corporation named The Annandale Property Owners' 
Association, Inc., which corporation shall have as its purpose the 
carrying out of the  p owers and duties menti oned herein and shall 
constitute the maintenance organization for corrmon open space required by 
the provisions of the Madison County Zoning Ordinance for Planned Unit 
Developmentsi and 

WHEREAS, certain shareholders, directors, officers, employees, and 
agents of the Oeclarant and their associates have caused to be designed, 
constructed, financed, operated and maintained a premier private golf club 
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and golf course of distinctive quality and impression on the real property 
described in Exhibit 11 8 11 hereto; and 

WHEREAS, the Oeclarant desires to provide for the preservation of 
the grandeur of said golf club and golf coursei and 

WHEREAS, the Declarant, either alone or jointly with others, i.s the 
owner of the real property described in Exhibit "C" hereto; and 

WHEREAS, the Declarant intends to  develop s aid residential 
community, in parts, on the real property described in Exhibit ''C 11 hereto, 
(t he real property described in Exhibit "C 11 includes the real property 
described i n  Exhibi ts "A" and 11 8") and in the process of so doing the
Oeclarant i n t ends to annex all or part of the real property described in 
Exh ibit "C" hereto to the real property described in Exhibit 1

1A" hereto 
and thereby subject all or part of said real property. described in Exhibit 
"C" to the covenants and restrictions of this Declaration; 

NOW, THEREFORE, the Declarant hereby declares that all of said real 
property described in Exhibit "A11 hereto is and shall be...held, conveyed, 
hypothecated or encumbered, so ld, leased, rented, used, occupied and 
improved subject to the covenants, restrictions, conditions, uses, 
limitations, obligations, easements, servitudes, charges, assessments, and 
liens I hereinafter set forth, all of which are agreed and declar-ed to be 
in aid of a plan for the development of said residential corrrnunity and the 
imp rovement of said real property, all of which shall be deemed to run 
with and bind said real property, and all of which shall inure to the 
b enefit of and be  enforceable by the Declarant, or its successors or 
assigns, or any  person acquiring or owning any interest in said real 
property_or the improvements thereon, including, without limitation, any 
person wh o ho ld s  such interest solely as .security for the performance of 
an obligation or payment of a debt. 

Sect ion 1. 
used in this 
to wit: 

ARTICLE I 

DEFINITIONS AND DECLARATION 

Definition s. The words  and  phrases set out below, when 
Declaration, shall have the following meanings, respectively, 

(a) The word "A ssociation" shall mean and refer to The Annandale
Property Owners• Association, Inc. 1 and its successors and assigns. 

(b) The word 11 Pro perty" shal l mean an d refer to all the real
property described as Lot A on the plat attached hereto as Exhibit 0A", 
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and  a 11 add it i ans thereto which by annexation in accordance with the terms 
an d provisions of this Declaration may become subject to the covenant s and 
res t ric tions of this Declaration and brought within the jurisdiction of 
the Association. 

(c) The wor d  11 Declaration" shall mean and include this instrument 
a nd all amendments hesr-eto, and all Supplement a r y  Declarations and 
amendments thereto execute'd in accordance with the provisions hereof. 

(d) The exp ression 1
1 coven ant s  and restrictions 11 shall mean and 

; rlcl ude all the covenants, restrictions, conditions, uses, limitations, 
obligations, easements, servitudes, charges, assessments, and liens, set 
forth in the Dec lqrat ion, 

(e) The wor d  "Lot" s��ll mean and refer to each of the subdivided
parcels or units of pr op e rt'Y constituting a part of the Property, and 
shall be deemed to i nclude, without limitation (i) condominium units or 
condominium apartments, as such term is defined in Sections 89-9-1 through 
89-9-37 of the Mississippi Code of 1972, and any amendments or additions
thereto ado pted sub sequent  to t he date hereof (which s t at ute and
amendments and additions are referred t o  i n  the Declaration as the
11 Con domi nium Act''); and (ii) ea ch  sepa rate dwelling located in a 
m ulti-family structure, whether or not such dwelling shall be in the same 
or different owne rship; p rovided that the word 0 Lot 0 shall not mean or 
include any portions of the Property designated as co111non areas. 

(f) The wor d 1
1 per s on 11 shall mean an d include indivi duals, 

corporatio ns, trusts, partnerships and all other legal entities, and any 
combination or group of any of same. 

Cg) The expression "co11111on areas" shall mean all those portions of 
the Property designat e d  of  re cord as common areas. The expression 
"communi ty fa cili ties 11 shall mean all real property, including conman 
areas, owned or leased by the Association or otherwise available to the 
Ass ociati on for the use, benefit and enjoyment of it s Members. The 
desig nation of any portion of the Property as a conman area or cof!Wlunity 
f ac  i 1 i ty shall not mean that the public at 1 arge acquires any easement of 
use or enjoyment therein. 

(h) 
po rt ion of 
for use and 

The wor d 1
1 dwel l ing 0 shall mean and refer to any bui·lding or 

a building situated upon the Property and designed and intended 
occupancy as a residence by a single individual or family. 

(i) The word "Owner 11 sha1 l mean and refer to the record owner,
whether one or more persons, of the fee simple title to any Lot comprising 
pa rt of  the P roperty, including  contract sellers, but excluding those 
holding such interest solely as secur ity for the performance of an 
obli,gation or payment of a debt. 
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(j) The word "Developers" shall mean and include the Declarant and
every ot her person who is a successor in �itle_to the Declarant_as to any
real property now or hereafter const1tuting·all or a portion.of the
Property, and who, with the Dec�arant•s written_permission,_is engaged or
hereafter engages in t h e  business of develop mg and sell mg all or any 
portion of the Property, provided that the word 1

1Developers 11 shall not 
mean o r  include the Association. The word 1

1 0evelopers 11 shall also mean 
and include any successors  and assigns of the entire interest of the 
Dec la rant  who, as ·the mortgagee in or the holder of any recorded mortgage 
exe cuted by the  Dec 1 arant or as the secured party or beneficiary of any 
rec orded deed of trust executed by the Declarant, comes into possession of 
a 11 or any portion of the Property pursuant to foreclosure or execution of 
a de ed, assignment or other pro c ee ding  o r  arrangement in  lieu of 
foreclo sure. 

(k) The expression "multi-family structure 11 shall mean and refer
to any bui lding or gro up of buildings situated upon the Property and 
containing two or more dwellings; provided, however, that for purposes of 
this Declaration, the definition of "multi-family structure11 shall not 
i nclude either (i} a building containing condominium units as such term is 
defined in the Condominium Act; or (ii) a building which contains two or 
mo re dwe 11 i ngs in cases where each such dwe 11 i ng is situated on a separate 
subdivided Lot and is separated from other dwellings in the building by a 
party wall as defined in this Declaration. By way of explanation and not 
by way of  limitati on, the expression "multi-family structure" as used 
herein is intended. to include apartment buildings in a single ownership 
where the dwellings located in such apartment buildings are available for 
rent. 

(l} The word 11 mortgagee, 11 as used herein, means and includes the 
mortg agee in or the holder of any recorded mortgage, and the party secured· 
or beneficiary in any recorded deed of trust, encumbering one or more 
Lots. The word "mortgage, 1

1 as used herein, means and includes mortgage, 
deed of trust, and any similar encumbrance. The expression 11 first 
mortgage," as used herein, means a mortgage with priority aver all other 
mortgages encumbering the same Lot. The word 11holder, 11 as used herein, 
means the perso n  entitled to the security afforded by a mortgage. The 
word "first mo rtgagee," as used  herein , means the holder of a first 
mortgage. The word "institutional, 11 when used ta describe a mortgagee or 
h o lder, shall mean and include mortgagees or holders who are banks, trust 
companies, insurance companies, mortgage insurance companies, savings and 
lo an associations. trus ts, mutual savings banks, credit unions. pension 
funds, mortgage companies, Federal National Mortgage Association, Federal 
Home Loan Mortgage Co rporation, all co rporations, and any-agency or 
department of the United States Government or of any state or municipal 
government. 

(m) The ward 11 Member11 shall mean and include every person holding 
any class of membership in the Association. 

4 



•" 

. aooi/ 580 PtGE 05 
--·· · -·� --(:' . 
- ,' . ." l . 

. t; 

(n) The word 11 Co1T1Tiunity," as used in this Declaration, shall mean
that certain residential development known generally as "Annandale," which 
is being c onst ructed, and which hereafter will be constructed, by the 
Oeclarant and others on the real property described in Exhibit "C" hereto. 

··r .I 
(a) The expression .. Board1,o.f Oirectors11 shall mean and include the

Board of Director's of the Associatioll.; ,,. 

(p) 
Association 

The word "By-L a ws" shall 
and all amendments thereto. 

.. � 

mean·and include the By-Laws of the 

(q) The wor d 11herein 11 shall mean in this Declaration.

(r) The wor d "Neighb orhood 11 shall mean and refer to each areal
portion or  sub division of t he Pr operty which, in accordance with the 
provisions of this Declarat ion, the Declarant may designate as a.separate 
part by executing a written instrument setting forth such designation and 
filing the written instrument for record in the land records in the office 
of the Cha ncery Clerk of Ma dison Co unty. It i s  i ntended that the 
expression "Lot, 11 as defined in this Declaration shall not be .interpreted 
as meaning or  including an area constituting a Neighborhood; instead, it 
is intended that a Neig hborhood shall be an area in which there are at
least several Lots. - -

(s) The wor ds "Neighborhood Meeting" shall mean and -refer to a
meeting of the Owners  of Lot s i n  a Neighbor hood called and held in 
accordance with the provisions in Article VI of this Declaration. 

{t) The exp ression "Golf Course" shall mean and refer to the golf 
course, club house. and other amenities and facilities, owned and operated 
as a private cl ub by  Annandale, Inc. 1 or its successors and assigns, on 
the real prope rty descr ibed in  Exhibit 1181

' hereto and any additional 
contiguous real property  w hich Annand ale, In c., m ay acquire. The 
expression "Golf Course'' shall not mean and refer to any real property 
which the Declar ant a cquires from Annandale, Inc., although such rea:1 
property m ay be within the parcel of land described in Exhibit 11 81

' on the 
date of  t his Declaration. It is anticipated that the Golf Club and the 
Decla r ant will from time to time exchange small parcels of real property 
in order to improve the Corrmunity and the Golf Course. 

Section 2. Pr operty Subject to Declaration. The real property which 
i s  and sh a  11 be held, conveyed, hypothecated or encumbered, sold, leased, 
rented, used, occupied, and  improved subject to this Declaration is 
loc ated in Section 34, Township 8 North, Range 1 East, Madison County, 
Missis sippi, a nd is more p articular ly described as lot A on the Plat 
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attach ed as Exhibit 11 A 11 hereto. which Exhibit 1
1 A11 by this reference is 

made a part hereof for all purposes. 

Section 3, Declaration of Initial Common Area. All of th e real 
property des er i bed as Lot A on the plat attached hereto as Exhibit "A11

hereby is set aside as, and hereby declared to constitute, a conman area, 
and· as suc h said property henceforth shall be held and owned for the 
co11JT1on use, benefit, and enjoyment of the Members of the Association. 

ARTICLE II 

ANNEXATION OF AODITIONAL PROPERTY AND DESIGNATION OF NEIGHBORHOODS 

Section I. Ann exation of A ddit ional Real Property. At any one or 
more times on or prior to October 15, 2005, and without the assent of the 
Class A Members, the Declarant, or any other person with the written 
assent of the Deel a rant, shall have the right, privilege. and option to 
annex  to t he Pro perty any additional contiguous or nan-contiguous real 
prope rty situated in Madison County. Mississippi, which is situated within 
the perimeter of the tract of land described in Exhibit 1

1 C11 hereto, which 
Exhibit 11 C 1

1 by this reference is made a part hereof for all purpos es, and 
which tract of land is hereinafter referred to as the 11 land subject to 
annexation. 11 Any such annexation shall have the effect of making the 
annexed property part of the Property and of extending the scheme of the 
wi thin covenants and restrictions to such annexed property. However, no 
such annexation sha 11 occur until same has been accomp l i shed in the manner 
herein prescribed. 

At any one or  more times on or  prio r  to  October 15, 2005, and 
without the assent o f  the Class A Members, the Declarant shall have the 
rig ht, privilege, and option t o  amend the real property described in 
Exh ibit 11 C" hereto, the land subject to annexation, to include such other 
real property as th e Oeclarant may hereinafter acquire, with the intent to 
de velop in conformance with the General Plan of Development for Annandale 
ap proved by the Board of Supervisors of Madison County. Such amendment 
shall be made by executing a written instrument setting forth such 
amen dment, describing therein the parcels of land theretofore constituting 
th e land subject to annexation and the additional parcel(s) of land being 
included, and filing the written instrument for record in the office of 
the Chancery Clerk of Madison County. 

Any a nnexations of additional real property to the Property shall be 
ma de by recording a Supplementary Dec laration of  Covenants and 
Restric tions  in the land records in the office of the Chancery Clerk of 
Madison County, wh ich Supplementary Declaration shall, by declaration 
th erein, extend the scheme of the within covenants and restrictions to the 
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annexed additional property therein d escribed. Such Supplementary 
Declaration shall be executed by the person who owns the fee simple title 
to the additional property being annexed, and if such person is other than 
the Declarant, shall be executed also by the Declarant. Such 
Supplementary Declaration may contain, with respect to the additional 
pr o p erty annexed thereby, whatever com plementary additio n s  and 
modifications to the covenants and restrictions set forth herein as may be 
appropriate to reflect the different character or use, if any, of the 
annexed additional property, provided, however, that in no event shall any· 
su c h  addition or  modification b e  substantially inconsistent with the 
provi sions of this Declaration, except as may be provided in Section 6 of 
Article V of this Declaration. 

S"'e.-c-tion 2. Neighborhoods. At any o ne or more times on or prior to 
October 15, 2005, and without the assent of the Class A Members, the 
Oeclarant shall have the right to designate any distinct areal portion or 
subdivi sion of the Pr operty as  a separate Neighborhood. After having 
designated an y particular port ion or subdivision of the Property as a 
Neighb orhood, the Oe clarant shall have t:�e further right, at any one or 
more times prior to October 15 1 2005, and without the assent of. the Class 
A Members, to add an additional portion or portions of the Property to a 
part i cul a r Neighborhood and thereby constitute and designate the initial 
and added areas to be and constitute one and the same Neighborhood; 
provided that the Dec larant shall not  h ave the right to add to any 
particul ar Neighborhood any additional area unless the characteristics of 
the additional area. once it shall have been fully developed, will be 
substantially the same as the characteristics of  t he p arti cular 
Neighborhood. The Declaran t may designate a particular area as a 
Neighborhood, o r  as a n  addit ion to a Neighborhood, by declaring such 
de signation in the Supplementary Declaration annexing the real property on 
which the Neighborhood is situated to the Property or by executing a 
writt en instrument setting forth such designation and filing the written 
instrument for r ecord in the land records in the office of the Chancery 
Clerk of Madison County. 

ARTICLE I I I 

ASSOCIATION MEMBERSHIP ANO VOTING RIGHTS 

Section 1. Membership. Th e Members of the Association shall be and 
consist of ever y person who is, or who hereafter becomes, an Owner of a 
Lot comprising part of the Property: 

Section 2. Action by Member s  of the As sociation. The Association 
shall have two classes of voting membership. Whenever in this Declaration 
any action is required t o  be t aken by a specified percentage of 11each 
class  of the then Members" of the Association, then such action shall be 
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required to be taken separately by the specified percentage of the then 
outstandin g Class A Members and by the specified percentage of the then 
outstanding Cl ass 8 Members. Whenever in this Declaration any action is 
requir ed to b e  taken by a specifi ed percentage of the 11then Members11 of 
the Association, then such action shall be required to be taken by the 
sp ecifi ed percentage of the then ou tstanding total membership of the 
Association. 

Section 3, Votin� Rights. Eac� M�mber shall have one vote in the
election of each officer of the Assoc1at1on. For all other purposes. the 
v oting rights of the Members shall be by class of m embers hip, and shall be 
as follows, to wit: 

(a) Class A Members.
defin ed as 11 Developers.'' who 
Lot s hall be a Class A Member 
be entitled to one vote for each 

Each person. other than persons herein 
is or wh o hereafter becomes the Owner of a 
of the Association. Class A Members shall 
Lot owned. 

Cb) Class B Membe rs. Eac h  of the pers ons herein defined as 
"Oevelopers.u and the nominee or nominees, if any, of each such person, 
shall be  Class B Me mbers of the Association. Class B Members shall be 
entitled to one vote for each Lot owned. 

Section 4. Memberships Appurtenant to Real Property. In every case. 
the memb ership of a Class A Member and the members hip of a Class 8 Member 
shall be appurtenant to the ownership of a Lot. A membership shall not be 
held I as signed I transferred, pledged. hypothecated, encumbered, conveyed 
or ali enated in  any  ma nn e r  except in conjunction with and as an 
app u rt e na n c e  t o  the own ers hip, as signment, transfer , pledge, 
hypothecation, encumbrance, conveyance or alienation of  the Lot to which 
the membership is appurtenant. 

Se c tio n 5. Term i nation o f  Class B Membe rshi,s .  The Class B
Memberships s hall terminate a nd automatically shal be converted into 
Class A Memberships upon the first to occur of the following dates, to 
wit: 

(a) The 15th day of October of any year on w hich the total
number of Lots owned of record by Class A Members is equal
to or greater than five times the total number of Lots
owned of record by Class 8 Members; or

(b) The date of October 15, 2005; or

(c) The date on which all remaining Class B Members shall
voluntarily relinquish all Class B Memberships by a written
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document or documents delivered to the Association. 

Upon the termination of the Class B Memberships, as provided above, all 
persons herein defined  as uoevelopersu thereafter shall be and remain 
Cl ass A Members,as to each and every Lot concerning which they own the fee 
title otherwise re·Quired for Class A m�mbership.

•·

Sec tion 6. Reinst·atement  of  Class 8 J:l:emberships. If on any one or 
more occ asions prior to ocfober 15, 2005, all Class B Memberships should 
terminat e, and if after any  su ch te rmination any one or more of the 
Devel ope rs I in accordance with the prov is i ans of Article II. should annex 
additional real property to the Pro perty, and if any such annexation 
results in the Developers• owning one-sixth or more of the total number of 
lots upon the whole of the Property, then on each such occasion the status 
of the Dev elopers as Class B Members shall be fully reinstated, and 
following each such occasion the status of the Developers, and the nominee 
or nominees, if any, of each of the Developers, shall continue to be Class 
B Members until the first thereafter to occur of the alternative dates 
specified in Subparagraphs (a), Cb}, and (c) above in.Section 5 of this 
Art icle. Following each such reinstatement of the Class B Memberships, 
and for so long thereafter as the Class 8 Memberships shall continue to 
exist,  the Developers, and the nominee or nominees, if any, of each of the 
Dev elopers, shall have all the rights and powers of Class B Membership, as 
herein prescribed. 

Section 7. Other Voting Provisions. As to all matters exc;ept the 
election of offic ers, only one vote may be cast with respect to any one 
lot. An y person qualifying as a Member of more than one voting class of 
membership may exerc ise the votes to which he is entitled for each such 
class of membership. If the fee title to a particular lot is owned of 
record by more than one person, the vote appurtenant to such Lot may be 
exercis ed by any one of the fee owners thereof, unless the other owner or 
owners of such fee  title shall object prior to the completion of voting 
upon the  particular matter under consideration. In the case of any such 
objection, the vote appurtenant to said Lot shall not be counted. 

Section 8. Board of Directors. The affairs of the Association shall 
be managed and control led by a Board of Directors consisting of the number 
of individuals from time to time prescribed by the By-Laws. which number, 
however,  shall not be less than three nor more than nine. Directors need 
not be Members of the Association. From and after the first annual 
Members' meeting, and for so long as there is a ClaSs B Member, the Board 
of Direc tors shall consist of Appointed Directors and Elected Directors. 
Dur ing all times when there is no Class B Member, all Directors shall be 
Elected Directors. 
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Appointed OireCtors shall be selected and appointed by the 
concurr e n ce of a majority of the Class 8 Members. and shal 1 serve at the 
pl e asure o f  a majority of the C l  ass 8 Members. The initial Board of 
Di rectors shall consist of three individuals, all of whom shall be 
App ointed O�rectors, and unless earlier replaced, said initial Directors 
shall serve until the first annual meeting of Members. From and after the 
first annual Memb ers 1 me eting, and for so long as there is a Class B 
Member, the number of Appointed Directors at all times shall be equal to 
two-th i rd s o f  the tot a 1 number of Di rectors prescribed from time to time 
by the By-Laws, or if at any time the tot a J number of Di rectors pres er i bed 
by the By-Laws is not evenly divisib l e  by three, then the number of 
Appoi nted Di rectors shal 1 be equal to the whole number next larger than 
two-thirds of the total number of Directors prescribed by the By-Laws. 

El ec t e d Di rectors sha 11 be elected by the C 1 ass A Members at annual 
Members• meetings, and shall serve until their successors shall be elected 
and qualified in accordance with the By-Laws. 

ARTICLE IV 

MEMBERS' RIGHT OF ENJOYMENT 

Section 1. Members• Righ t of Enjoyment. Ex cept as is provided in 
Se ction 2 of this Article, every Member shall have a right and easement of 
enjoyment in  and to the common ar eas and community facilities, which 
e asement shall be appurtenant to and shall pass with the fee title to the 
Lot o wn ed by  such Member, subject, in every case, however, to the 
following, to wit: 

(a) the right of the Association, in accordance with its Charter
of Incorporation and By-Laws, to borrow money for the purpose of improving 
t h e  common areas and  community facilities or any portion thereof, in a 
manne r designed  to promote the enjoyment and welfare of the Members, and 
in aid ther eof to  mortgage a n y  of th e commo n areas and cOlm\unity 
fa c i l it i es I provided I however, that no such borrowing sha 11 be done and no 
such mortgage shall be executed unless and until same has been approved by 
th e vote of at least two-thirds of each Class of the then Class A Members 
and the then Class B Members of the Association, voting separately; and 

(b) the right of the Association, acting by and through its Board
of Dir ecto rs, t o  levy reasonable admission and other fees for the use of 
any community facilities {excluding streets, roads and parking areas) 
situated upon the Property by the Members and their families, tenants and 
gues ts; provided, h owever, that any  such fees shall be charged on a 
uniform basis for each Member, and� provided further, that in no event 
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s hall the Association levy any fee for the use of any streets, roadways or 
parking areas which are situated upon the Property; and 

{c) t he right of the Association, acting by and through its Board 
of Di rectors, to tak e such.,.�teps as are reasonably necessary to protect 
the property of the Association against mortgage default and foreclosure; 
provid ed, h owev er, that any such steps are in conformity with the other 
provisions of this Declaration;, and 

(d) the right  of the Association, acting by and through its Board
o·f Di rectors 

I to adopt reasonab 1 e house rules respecting use of the common
a r eas and  c ommunity facilities a nd to  l imit the number of guests of
members who may use any facilities on the Property; and

{e} the right of the Association, acting by and through its Board
of Directors, to suspend a ny Member 1 s votin� ri�hts and any Member's 
right s  to use the coomon areas and community fac1lit1es {except rights to 
use streets, roadways and parking areas, which latter rights shall not be 
subject t o  suspension for any reason) for any period during which any 
assessment remains unpaid and for any period not exceeding sixty (60) days 
for any infraction of any of the publ ished rules and regulations of the 
Association; and 

(f) the right of the As sociation to dedicate or transfer all or
any part of  the common areas or cOIMlunity facilities to anY public or 
municipal agency, authority or utility for any purpose consistent with the 
purposes of the Declaration, and subject to such conditions as may be 
agreed to  b y  the Mem bers; provided, however, that no such dedication or 
transfer or determination a s  t o  purpose or as to conditions. shall be 
effective unless a majority of e ach Class of the then Members of the 
As sociation consent to such dedication. transfer, purpose and conditions. 
at a speci.al meeting of the Members duly cal led for such purpose; and 

(g} the right of the Association, acting by and through 'its Board 
of Directors, to grant licenses, rights-of-way and easements for access or 
for  the construction, reconstruction, maintenance and repair of any 
utility lines or appurtenances. whether public or private, to-any 
government a gency, publ ic utility, the Declarant or any other person, 
provided, however, that no such licenses. rights-of-way or easements shall 
be u nreasonable and permanent l y  inconsistent with the rights of the 
Members t o  the use and enjoyment of  the c ommon areas and community 
facilities; and 

(h) t h e  righ t  of the Association, acting by and through its Board
of Directors, to open the coovnon areas and community facilities, or any 
portions thereof, to a wider group of persons. all for such purposes and 
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on  s uch terms and conditions as the Board of Directors may from time to
time consider appropriate; and

(i) the r ight of the Association, acting by and through its Board 
of Directors, to restrict the use and enjoyment of certain parts of the 
common a reas a nd community facilities is  in accordance with a prior 
reservation scheduled by the Management Agent; and 

(j) the ·r ight of the Association, acting by and through its Board
of  D i rectors, to maintain guarded or  electronically monitored gates
monitor ing vehicular access to and from the Conmunity on private streets 
situated on the convnon areas owned by the Association; and 

( k} the r-i g ht s of t he Owners of Lots to perpetual easements over 
and upon any of  the common areas a nd community facilities for such 
portions of their dwellings that may overhang or ot_herwise encroach upon 
an y of the common a reas or community facilities. for support, for the 
pu rpose of  n ecessary repairs and main tena nce, for maintenance of 
reasonable appurtenances to the dwelJings. and for reasonable ingress and 
egres s to and f rom any dwel 1 ing through and over the corm,on areas and 
corm,unity facilities; and 

(1) the right of each Member to use the streets, roadways, and 
vehicular parking areas situated upon the conunon areas and conrnunity 
facilities; provided, however, that each Member shall comply in all 
respects with all supplementary rules and regulations which are not 
in consistent with the provisions of this Declaration and whi.ch the Board 
of Di rectors of the Association may from time to time adopt and promulgate 
w ith respect to  parki ng a nd traffic control upon the conman areas and 
co11JT1unity facilities. 

Section 2. Right of Enjoyment in Neighborhood Common Areas and 
Community Facilites. Whenever  a particular additional area shall be 
annexed to the Property theretofore subject to this Declaration, by the 
execution of a Supplementary Declaration in accordance with Article II 
hereof, an d the  Supplementary Declaration or any amendment or supplement 
thereto shal l provide that specif ied common areas and/or convnunity 
facilities s ituated within the  part icular additional area (any such 
specified common areas a nd/or community facilities being referred to 
herein for c onvenience as "Ne ighborhood common areas and community 
facilities 11

) shall be and are set aside for the use, benefit and enjoyment 
of o nly t he Owners of Lots in the Neighborhood. consisting in whole or in 
part o f  the particular addi tional area, t h en those Members of the 
Association who do not own Lots in that Neighborhood shall have no right 
in or to the use, benefit and enjoyment of such Neighborhood common areas 
and community facilities; h owever, every Member who owns a Lot in the 
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particular Neighborhood shall have the  s ame right and easement of 
enjoyment in and to the Neighborhood cormion areas and community facilities 
in that Neighborhood as is set forth above in Section I of this Article 
with respect to common areas and convnunity facilities in general, which 
said right and easement of enjoyment, in each case, shall be subject to 
the same conditions and  provisions as are set out in subparagraphs (a) 
through ( 1), both inclusive, of Section 1 of this Article, provided that 
i n sofa r as said subparagraphs ( a) throu.gh ( l) thus are made a.pp 1 i cable to 
Ne ighborhood common areas and communi_ty facilities, all references in said 
subparagrap hs (a) t hrough (1) to Members, of whatever class, shall be 
inte rpreted as references to the Members who own Lots in the particular 
Neighborhood. 

Se c t ion 3. Rights Not Subject to Suspension. Notwithstanding 
anything in t his Declaration to the contrary, the Association shall have 
no a uthority to suspe nd, either temporarily or permanently, any of the 
rights specified in Subparagraphs Ck) and (1) of Sectjon 1 of this Article 
for any reason whatsoever. 

Section 4. Delegation of Right to Use. Any Member o.f the Association 
may  de 1 egate h is rights to the use and enjo.)1Tlent of the COIYITlon areas and 
commu nity facilities to the members of his family who reside permanently 
with him and t o  his tenants, contract-purchasers and guests, all subject 
to such reasonable rules and regulations as the Board of Directors of the 
Association may adopt and uniformly apply and enforce. 

ARTICLE V 

DETERMINATION OF ASSESSMENTS 

Section 1. An nual Maintenance Assessments. Each person who becomes a 
fee  s imp 1 e Owner of a Lot comprising part of the Property. by acceptance 
of a deed there for, whether or  not  the deed shall so state, shall be 
deemed to c ovenant and agree  to  pay the Association each month, in 
advance, a sum equal to one-twelfth (1/12) of  such person's ann·ual 
maintenance assessment, which expression, 11 annua 1 maintenance assessment. 11 

as used herein. shall mean such person•s proportionate share of the amount 
required by the Association, as estimated by the Board of Directors. to 
meet its annua 1 expenses I including bu t in n o  way limited to the 
following, to wit: 

(a) t h e  amount of all operating expenses for operating the c01M1on
are as  and community f ac i1 it i es and furnishing the services furn_i shed to or 
in connection with the common areas and ccmnunity facilities. including 
charges by the Association for any services furnished by it; and 
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(b ) the costs o f  necessary management and administration of the 
common areas and  community f acilities, including fees paid to any 
M�nagement Agent; and 

(c) the amount of a 11 t axes a nd assessments levied against the
conman areas and c01T111unity facilities, and 

(d) the cost s  of fire and extended cove rage and  liability
insurance on the common areas and community facilities and the costs of 
such other insurance as the Association may place in force with respect to 
the common areas and cOltVTlunity facilities; and 

(e) the costs of garba g e  and t rash c ollection to the extent
provided by the Association, and of utilities and other sevices which may 
be p rovided by the Association, whether for the corrmon areas and convnunity 
facilities or for the Lots, or both; and 

(f) the costs of maintaining, replacing, repairing and landscaping
the c ommon areas and convnunity facilities (including, ·without 1 imitation, 
the costs of maintaining, replacing and repairing the sidewalks, streets, 
roadways and  open a reas w ith in th e Property), and the costs of such 
equipment as the Board of Directors shall determine to ffe necessary and 
proper in connection therewith; and 

(g} th e costs of  funding all r eserves establis hed.by the 
Association, including, when appropriate, a general operating reserve and 
a reserve for replacements. 

The Board of Di rectors from t ime to time may fix and change the 
beginning and ending dates of the  annual period (herein called the 
"assessment year 11

} t o  be used in c alculating and dealing with annual 
maintenance assessments, but unless and until the Board of Directors shall 
prescribe a· fiscal year, the calendar year shall be used as the assessment 
year. 

Th e Board of Directors shall determine the amount of the maintenance 
assessment for each Me mber  annua lly, but_may do so at more frequent 
inte rvals should circumstances make such appropriate. Upon resolution of 
the Board of Directors, installments of maintenance assessments payable by 
the Class A Members may be levied a nd collected on a quarte rly, 
semi-annual or annual basis, rather than on the monthly basis as specified 
above. Any Class A Member may prepay one or more installments of any 
maintenance assessment, without premium or penalty. 

The Board of  Di rectors shall prepare, or cause to be prepared, an 
annual operating �udget for the common areas and community facilities. The 
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Board of Directors shall make reasonable efforts to fix the amount of the 
annua 1 ma i ntena.nce assessment against each lot for each assessment period 
at lea st t hirty {30) days in advance of the beginning of the period, and 
shall at the same time, prepare a roster of the lots and the annual 
ma int�nance assessments applicable thereto, which shall be kept in the 
office of the Association and shall be open to inspection by any Member at 
any reasonable time during normal business hours. At the same time, 
written  rio tice that the annual maintenance assessments have been made and 
are available for inspection shall be sent to the Members. The omission 
by the  Board of Directors. before the exp.frat ion of any assessment period, 
to fix the amount of t h e annual maintenance assessment for that or the 
next p e riod. shall not constitute a waiver or modification in any respect 
of t h e  provisions of this Article, and shall not constitute a release of 
any Member f rom the obligation to pay his proportionate share of the 
annua l maintenance assessment, or any installment thereof, for that or any 
subs equent  assessment period, but the annual maintenance assessment fixed 
far the pr  ec  e di ng peri ad sha 11 continue to be the maintenance assessment 
payabl e by t he Members until a new maintenance assessment is fixed. No 
Cla ss A Memb er may exempt himself from liability for maintenance 
assessments by the abandonment of any Lot or by the abandonment of his 
right to use ,and enjoy the common areas and community facilities. 

Ex cept as may be specifically provided her ein, this Declaration does 
not contemplate that the Association shall hav e any responsibility for the 
maint enanc e or repair of any dwelling or its appurtenances or for the 
maintenance and care of lawn and garden areas, and the responsiblities and 
duties of the Association for such maintenance, repairs, and care shall be 
1 imi ted to t he convnon areas and cormiunity facilities, provided, however, 
the B o ard of Di rectors, in Neighborhoods, and treating each Neighborhood 
s eparately, pursuant to the provisions of the Supplementary Declaration 9f 
Covenants and Re striction s  an nexing the real property designated as a 
Neighborhood to  the Property or pursuant to the recorrmendation of the 
Own ers of Lots within a N eighborhood, may provide for the exterior 
maintenanc e of dwellings and/or for the maintenance and care of lawn and 
ga rden areas and the cost thereof shall be deemed to be part of the annual 
ass e ssment, provi ded, however, the Association shall not undertak.e to 
maintain and care for the lawn and garden area on any portion of any Lot 
which is enclos e d  and intended for us e ·only by the occupants of the 
dwelling unit on such Lot. 

Section 2. S_peci al Ma int enance Ass essm ents. In addition to the 
regular ma inte nance asses sme nts authorized by this Article, the 
Association may levy during any  assessment year one or more special 
maintenance assessments, applicable to that year only, for the purpose of 
pa yin g in whole or in part the co sts of any construction and 
reconstruction, inordinate re pair or replacement of any im provement, 
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fixtures or personal p roperty constituting pa rt of the conmunity 
fa c i l it i es or for such other purpose or purposes as the Board of Di rectors 
may deem a ppropriate: provided that prior to being levied any such 
assessment shall be approved by at least two-thirds (2/3) of the then 
Cl ass A Members and at least two-thirds (2/3) of the then Class B Members,
voting separately. A meeting of the Mem bers shall be duly called for the 
purpose of approving any special maintenance assessment. 

Se c t ion  3. Reserves for Replacements. The Association shall 
esta b lish and maintain a reserve fund for replacements of the corrrnon areas 
and community facilities, and shall allocate and pay monthly to such 
reserve fund whatever amount may be designated from time to time by the 
Board of Directors. Amounts paid into such fund shall be conclusively 
de em e d to be a COIMlOn expense of the Association, and a 11 such amounts may 
be deposited in any banking institution, the accounts of which are insured 
by any agency of the United States, or. in the discretion of the Board of 
Direc tors, m a y  b e  invested in obligations of, or obligations fully 
guaranteed as to principal by, the United States of America. The reserve 
for replacements of  the common areas and conmunity facilities may be 
expended only for the purpose of affecting the replacement of the conman 
areas and community facilities, for major repairs .to any sidewalks, 
parking areas. s t reets or roadw ays on t he Proper ty, for equipment 
replacement, and for start-up expenses and operating contingencies of a 
non-recurring n ature re lating to the common areas and .community 
facilities. The Association may establish such other reserves for such 
oth er purposes as the Board of Directors may from time to time cons.ider to 
be necessary or a ppropriate. The proportional interest of each Class A 
Me mber in a ny such reserves shall be considered an appurtenance to his 
lot, and shal 1 not be withdrawn, assigned or transferred separately from 
or otherwise t han as an appurtenance to the Lat to which it apperta·ins, 
and shall be deemed to be transferred with such Lot. 

Sect ion 4. Maximum Annual Maintenance Assessments. Anything herein 
to the contr ary notwithstanding, the initial maximum annual maintenance 
assessment for each of the Lots to which Class A membership is appurtenant 
sha 11 not exceed the sum of Five Hundred Twenty Eight Dollars {$528".00) 
per annum, pl us, whatever additional amounts. as properly may be assessed. 
with respec t to Lots in any particular Neighborhood because of a greater 
level of services provided for the Owners of Lots in the Neighborhood, 
provided that the maximum amount thus prescribed may be increased f:rom 
time to time from and afte r October 18, 1985, in accordance witta_. the 
provisions in other Sections of this Declaration. Excep t to the ·e·itent 
�hat maintenance assessments f or particular Cl ass A Members ltl.iY be 
1 n creased or decreased in accordance wi th Section 6 of this Article or 
Se ction 10 of Artic le VII o f  this Declaration, all annual maintenance 
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assessment s shall be levied at a uniform rate for each Lot to which Class 
A membership is appurtenant. 

Section 5. Inlr"ease In Maximum Annual Maintenance Assessment. 

(a) For each a:sses.sment year beginning on or after January 1,
1989 the maximum annual-· maintenance assessment for_ Class A Members, as 
hereinabove p rovided for, may be increased by the Board of Directors, 
without a vote of the Class A Members, by an amount equal to ten percent 
( 10%) o f  the maximum annual maintenance assessment for the preceding year 
plus each member 1 s p roportionate share of the amounts by which any ad 
valorem p roperty t axes a nd any c asualty and other insurance premiums 
pa yable by the Association have increased over the amounts payable for the 
same or similar items in the preceding year. 

(b) Fo r each assessment year beginning on or after January 1,
1989 1 the  maximum annual maintenance assessment for the Class A Members 
may be  increased above that permitted by the next preceding paragraph if 1 

and only if, any such increase shall first be approved by the affirmative 
vote of at least two-thirds (2/3) of the then Class A Members and at least 
two-thirds (2/3) o f  the then Cl ass 8 Me mbers, voti.ng separately. A 
meeti n g  of the Members shall be duly called for this purpose. Any 
inc rease properly app roved pursuant to this Subparagraph (b) shall be 
effe ctive for the next succeedfog assessment year and for each succeeding 
assessm ent ye  a r thereafter 

I 
un 1 ess the then C 1 ass A Members and the then 

Cl ass 8 Members, by the affirmative vote of at least two-thirds (2/3) of 
each of said Classes, shall otherwise specify, 

Section 6, Equitable Adjustments - Suppl ementary Declarations. In 
the event any Su pplementary Declaration made pursuant to the provisions 
and requirements of Article II hereof specifies that a greater or lesser 
level of services shall be provided by the Association with respect to any 
real p roperty annexed by such Supplement ary Declaration, then such 
Supplemen tary Decla ration may provide for a different b asis for the 
es tablishment of annual maintenance assessments with respect to th.e 
p roper ty  annexed thereby, and the Association, acting by and through the 
Bo ard of Di rect ors. shall h ave full authorit,y, and it shall be its duty, 
t o  make equit able adjustments in the procedures herein set forth for the 
establi shment of a n nu al maintenance assessments to reflect any s1.,1ch 
different level of services. 

Sec tion 7. Assessments Are Not Dues. The assessments and charges 
herein mentioned are  not intended to be, and shall not be construed as 
being, in whole or in part, dues for membership in the Association. 
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Section 8. Damage to Common Properties. In the event the Board of 
Di rectors of the As sociat1on determines that any Owner has failed or 
refused to dis c h arge properl y his oblig�tion s  wit� respect_to t�e 
mai ntenance, repair o r  replacement of any items for.which the Owner 1s 
res ponsible or finds that any Owner is responsible for damage to the _area 
of c orrmon responsibility that is not covered by insurance, the Association 
sha'l l give the Owner written notice of the Association 1 s intent to provide 
the neces s ary maintenance, repair or replacement at the Owner�s sole cost 
and expense, wh i ch notice shall set forth with particul arity the 
maintenance, repairs and replacement deemed necessary. The Owner shall 
have fifteen (15) d a ys from the date of mailing the notice by Certified 
United States Mail to complete the maintenance. repair or replacement or 
appe ar before the Board of Directors to contest its determination. If the 
Owner fails in this obligation t he Association may provide such 
maintenance. repair and replacement at the Owner's sole cost and expense 
and t he cost, plus all costs of collection including a reasonable attorney 
fee, shall be added to and become part of the assessment for which the 
Owner is responsible and shall become a lien against the Lot of the Owner 
enforceable by the Association. 

ARTICLE VI 

ENFORCEMENT OF ASSESSMENTS 

Sec tio n 1. Non-Paymen t of Assessment. Any assessment levied against 
a Class A or a Cla ss B Member pursua nt to this Declaration, or any 
installment of any. such assessment, which is not paid on the date when 
due , sh a 11 be delinquent and I together with interest thereon and the cost 
of col l e ct ion thereof. as herei natter provided, sha 11 thereupon become a 
continuing lien upon the Lot or Lots belonging to the Member or Members 
against whom such assessment is levied. and shall bind such lot or Lots in 
t h e  h and s of the then Owners, their h eir s, d evisees, personal 
representati ves a nd assigns. In addition, the personal obligation of 
every Member to pay all assessments levied against him pursuant to this 
Deel aration s h all r emain his personal obligation for the full statutory 
period permitted b y  law, and a suit to recover a money judgement for 
non-pay ment of any  s u ch assessment, or any·installment thereof, may be 
maintained wi thout foreclosing or waiving any lien herein created to 
secure same. 

An y assessment levied pursuant to this Declar a tion, or any 
instal lment thereof, which is not paid within ten (10) days after it is 
d ue, sh all bear interest from the date due until paid at the maximum rate 
permitted by the law of the State of Mississippi, and, in addition, there 
sh a 11 be added to any such delinquent assessment whatever late char�es the 
Board of Directors may from time to time prescribe. The Association may 
bring an action at law against the Member or Members personally obligated 
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to pay any assessment, or may foreclose the lien against any Lot or Lots 
then belonging to said Member or Members in the manner now or hereafter 
prov i de  d for foreclosure of mortgages and other 1 i ens on real property in 
the State of Missis sippi containing a power of sale, or the Association 
ma y do  bot h. Any such foreclosure by the Association shal 1 be subject to 
the same requirements, both substanti ve and procedural, as are prescribed 
f rom time to time by the laws of the State of Mississippi applicable to 
foreclosure of mor tgages a�d other liens on real property containing a 
power of sale. In any event .. reasonable attorney•s fees and reasonable 
cost s of collection s hal l be added to the amount of each delinquerit 
assessment. 

In the event any proceeding to foreclose the lien for any assessment 
due the Association pursuant to this Declaration is colT'ITlenced with respect 
to any Lot or Lots, then the Owner of such Lot or Lots, upon resolution of 
the Boar d of Director s, may be required to pay reasonable rental for such 
Lot or Lots, and the Association shall be entitled to the appointment of a 
receiver to collect same. 

The Board of Directors may post a list of Members who are delinquent 
in t he p a yment of  any  a s ses sments or other fees which may be due the 
As sociation, including any installment thereof, in any prominent·Jocation 
upon the Property. 

Sec tion 2. Assessment Certif icates. The As sociation shall upon 
demand at any time furnish to any Member liable for any assessment levied 
pu r suant to this Declaration (or any other person legitimately interested 
in the s ame) a cer tificate in writing signed by an  officer of 'the 
Association, setting forth the status of said assessment, i.e., whether 
the same is paid or unpaid. Such certificate sha 11 be cone 1 us i ve evi de nee 
of the p ayment o f  any a s ses sment therein stated to have been p aid. A 
ch arge not to exceed Thirty  Do11ars ($30.00) may be levied in advance by 
the Association for each certificate so delivered. 

Sec tio n 3. Acceleration of  Installments. Upon default in the payment 
of any  one or more installments of any assessment levied pursuant to this 
Declaration, the entire balance of said assessment thereupon shall be and 
become due and payable in  full, unless the Board of Directors, in its 
discretion, shall otherwise direct. 

Section 4, Prior ity of Lien. As to e a ch Lot  subject thereto, the 
lien to secure payment of an assessmen t, as esta b lishej b y  this 
Declaration, shall have p reference over any other liens, assessments, 
judgements or charges of whatever nature, except the following: 

(a) general and special assessments for ad valorem property
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taxes on such loti and 

(b) the lien of any first mortgage on such Lot duly recorded prior
to the assessment of the lien specified in this Declaration, or
duly recorded after receipt of a written statement from the Board
.of .Directors _stating that payments on the assessment giving rise
to the lien established pursuant to this Declaration were current
as of· the date of recordation of the mortgage.

Sec tion S. Subor dination to Mortgages. Notwi thstanding any other 
provision of this De claration to the contrary, the lien upon any Lot to 
secure any as sessment levi ed pursuant t o  this Declaration shall be 
subordinate to the lien of any duly recorded first mortgage on such Lot 
made in good faith and for value received, and the lien hereunder shall in 
no way affect the rights of the holder of any such first mortgage; 
p r ov ided, however, that such subordination shall apply o nl y  t o  
assessments, and installments thereof, which have become due and payable 
prior to the sale or transfer of such Lot pursuant to the sale or transfer 
of such Lot pursuant to a foreclosure of any such first mortgage, or prior 
to the execution of an y deed, assignment or o ther proceedin g  or 
arrangement in lieu of foreclosure. Any holder of any such duly recorded 
first mortgage m ade in good faith and for value received who comes into 
possession of such Lot pursuant to a foreclosure of the mortgage, or 
pu rsuant  to the execution of any deed, assignment or other proceeding or 
ar rangement in lieu o f  foreclosure, and any purchaser at a foreclosure 
sale, as well as a ny transferee under any deed, assignment or other 
pr oceed i n g or arrangement in l ieu of forec 1 osure, s ha 11 take the Lot free 
of any claims f or unpaid maintenance assessments levied against the Lot 
which accrued prior to the time such holder comes into possession of the 
Lot, or  prior to  the foreclosure sale or prior to the execution of any 
deed, assignment or other proceeding or  arrangement in lieu of 
foreclosure, ·a s t he c ase may be, except for claims for a proportionate 
share of such unpaid maintenance assessments resulting from a reallocation 
of s uch  un paid maintenan ce assessments among the various Lots upon the 
Pr operty. However, such foreclosure, deed, assignment or other proceedi'ng 
or arran gement in lieu of foreclosure shall not relieve the mortgagee in 
possession or  the purchaser at foreclosure-.or the transferee under any 
deed, assignment, or other proceeding o r  arrangement in lieu of 
forec losure from any liability for any maintenance assessments thereafter 
becomin9 due, or from the lien herein created to secure the payment of any 
such marntenance assessments, which lien, if it be asserted as to any such 
maintenance assessments thereafter becoming due, shall have the same 
effect and be enforced in the same manner as is provided herein. 

No amen dment to this Section shall affect the rights of the hCllder 
of any first mortgage on any Lot (or the holder of any indebtedness 
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secured thereby) recorded prior to the recordation of any sUch il.mendrnent, 
unless said holder shall join in the execution of any such amendment. 

The Board of Directo rs, in its sole and absolute discretion. may 
extend the provisions of this Section to the holders of mortgages (or the 
hold ers o f  the indebtednesses secured thereby) not otherwise entitled to 
the benefits hereof. 

Secti o n  6. Add i tional Default. Any r ecorded first mortgage 
encumbering a Lot or Lots on the Property shall provide that any default 
by t h e  mar tgagor in the payment of any assessment 1 ev i ed pursuant to this 
Declaration, or any installment thereof, likewise shall be a default under 
such -mortgage, but failure to include such a provison in any such mortgage 
shall not affect the validity or priority thereof, and the protection 
extended to  the holder of any such mortgage ( or the indebtedness secured 
th ereby )  by Section 5 of this Article shall not be altered, modified or 
diminished by reason of any such failure. 

Section 7. Commencement of Liability f or Annual Assessments. Each 
Class A Memb er's liability to p a y  m onthly installments of annual 
maintenance assessments shall commence on the date a deed conveying the 
Lot to which such m embership is  appurtenant shall be delivered to the 
Member named as grantee in the deed, The first such monthly installment 
fo r each Class A Member shall be paid for the balance of the 'month during 
whic h a deed to the Lot is delivered to the Member

! 
and sha 11 be due and 

payable on  the date such a deed to the Lot is de ivered to the Member. 
Except as is herein elsewhere provided, all monthly installments of annual 
maintenance assessments shall be due and payable on the first day of each 
successive month. 

Section 8, Asse ssme nt of Developers. Anything in this Declaration to 
the contrary no twithstanding, any Lot owned by any one or more of the 
Deve lopers sha·l J n ot be s ubject to assessment by the Association until 
sixty (60) days after the completion of construction of any dwelling or 
dwellings constructed upon such Lot. Anything herein to the contrary 
notwithstanding, any regular or special assessment upon any Lot owned by 
any one or  more of the Developer s  shall -.be in a n  amount equal to 
tw enty-five Percent (25%) of the assessment against each similar Lot not 
owned by Developers. 

Section 9, Exempt Praperty. 
community fac ilities shall be 
Association. 

No p ortion of  the 
subject to assessment 
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ARTICLE VII 

NEIGHBORHOODS 

Section I. Provlsions [nterpreted Separately. The prov1s1ons in this 
Article shall be construed and interpreted as though they applied 
separate 1 y to each Neighborhood comprising part of the Property, but the 
interpretation and construction of the provisions in th1s Article shall be 
uniform as among the separate Neighborhoods. 

Section 2. Level of Services Within A Neighborhood. The Owners of 
Lots within a Neighborhood I as a group, sha 11 have the right and authority 
to make from time to t i me re commendations to the Board of Directors 
concerning the nature and extent of all services to be furnished by the 
Association with respect to: 

(a) any Neighborhood colTITlon areas and callll\unity facilities
situated within the Neighborhood;

(b) any public streets, sidewalks, medians and other
public areas situated within or adjoining the Neighborhoodi

(c) any other l ands or improvements situated within
the Neighborhood.

(d) the maintenance and repair of any dwelling or their
appurtenances within the Neighborhood.

(e) the maintenance and care of any lawn or garden area
within the Neighborhood.

Any r ec01Tmendation made pur suant to this Section shal 1 promptly be adopted 
and implemented by the Board of Di rectors unless the Board of Di rectors 
formally shal l determine, by order entered on its minutes, that there 
exists  a reason or reasons why the recom11endation should not be adopted 
and implemen ted, and shall se t forth in such order what the reason or 
reasons are. An y reconmendation made pursuant to this Section shall not 
be adopted or implemented by the Board of Directors if it shall: 

(a) be inconsistent with the general scheme and purpose
of this Declaration;

(b) be such as would result in an unattractive or unkept
appearance for any portion of the Property or any improvement
thereon;
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(c) be such as would result in a nuisance; or

(d) be such as would result in any type of unsafe or
hazardous condition.

Ce) be in violation of the Charter of Incorporation of 
the Association. 

Section 3. Maki ng Recomme ndation. The proce dure for making any 
re commenda tion per mitted by Section 2 of this'Article shall be to adopt 
same at a Ne ighborhood meeting convened and held for the purpose of 
cons ide ring the recommendation. At any such Neighborhood meeting. the 
favorable vote of at least two-thirds (2/3) of the Owners of Lots 1n the 
Neighborhood shall be required to adopt and make such a recommendation. 

Section 4. Convening Neighborhood Meetings. If the Owners of Lots in 
a Neighborhood wish to convene a Neighborhood meeting for the purpose of 
consider ing one or more recommendations pursuant to Section 3 of this 
Article, at least thirty percent (30�) of said Owners shall sign a written 
petition to the Board of Directors, and thereby shall request the Board of 
Di rectors t o  co nvene a Neighborhood meeting. The written petition shall 
set  forth the recommendation or recommendations to be considered at the 
Neighborhood meeting. Upon receipt of such a written pet-ition, the Board 
of Directors, by order entered upon its minutes, shall fix the time and 
place for the Neighborhood meeting. The time fixed for the Neighborhood 
meeting sh al 1 be  not more than sixty (60) days. following delivery of the 
written petitio n to the Board of Directors. Each Neighborhciod meeting 
sha 11 be held at some convenient place on the Property, and shall be held 
at a time, a nd on a date which the Board of Directors feels will be of 
gre atest convenie nce t o  the majority of the Owners of Lots in the 
Neighborhood. 

Section 5. Notice of Neighborhood Meetings. Wh en the  Board o f  
Directors h a s  fixed t h e  time and place for a Neighborhood meeting, it 
shall be the duty of the Se cretary of the Association to mail written 
notice of the Neighborhood meeting to each Owner of record of a Lot in the 
Neighborhood. The notice shall state the time and place of the meetin.g,. 
and shall s e t  forth  in full the recommendation or recommendations to be 
cons idere d at the meeting. The notice shall be mailed to each Owner at 
his address as it appears on the membership roster of the Association, or, 
if no such address appears, at his last known address, and shall be mailed 
at least ten (10} days but not more than forty-five (45) days prior to the 
date of  the meeting. Any action taken at any Neighborhood meeting with 
res pect to a n y  recommendatio n shall be invalid unless notice of the 
meeting shall have been given in accordance with this Section. 
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Section 6. Voting at Neighb orhood Mee tings. At any Neighborhood 
meeting, each owner of a Lot in the Neighborhood shall be entitled to one 
v o te for each Lot owned by him in the Neighborhood insofar as concerns any 
mat ter as to which the Oiiiners of Lots in the Nei ghborhaod are enti t 1 ed to 
vote. If the fee title t o  a particular Lot is owned of record by more 
than one person, the vote appurtenant to such Lot may be ex ere i sed by any 
one of the  fee owners thereof, unless the other owner or owners of -such 
fee ti tle sh all object prior to the comple tion of voting upon the 
particular matter Under consideration. In case of any such objection, ·the 
vote appur tenant to said Lot shall not be counted. All provisions of the 
By-La ws of the As sociation relating to Members voting by proxy and to 
inspectors of election shall be applicable at any Neighborh�od meeting. 

Section 7. Minutes of Neighborh ood Meetings. The Secretary of the 
Association, or some responsible person designated by him, shall act as 
recor ding secretary at each Neighborhood meeting, and shall take down and 
prepare minutes of each such meeting, which minutes shall be preserved as 
part of the permanent records of the Association. 

Section 8. Recommend ation Wit h out Neighborh ood Mee ting. If any 
written petition submitted to the Board of Directors pursuant to Section 4 
of this Article shall have been execut e d  by the Owners of at least 
eight y-five percent (85%) of the Lots in a Neighborhood, no Neighborhood 
mee ting s hall be necessary to approve and make the reconvnendations set 
forth in the writ ten  pet ition, but instead the written petition itself 
s h all constitute the approval and making of the recommendations therein 
set forth. 

Sect ion 9. Prece dence of Recommendations. Any re com me ndation 
properl y made pur suant to this Art icl e and  prope rly adopted for 
implementation by the Board of Directors, shall take precedence over: 

(a) any prior inconsistent recommendation or recom-
mendations relating to the same subject matter and the
same Neighborhood;

(b) any greater or lesser level of services set forth in a
Supplementary Declaration of Covenants and Restrictions covering 
the area cons tituting in wh ole or in part the Neighborho6d il'I 
question. 

Section 10. Adjustments in Assessme nts. If any recommendation 
prope rly made pursuant to t h is Article, and pr ope rly adopted and 
implemented  by the Board of Directors, shall call for a greater or lesser 
level of services for a pa r ticular Neighborhood, then the Board of 
Directors shal 1 increase or decrease (as may be the case) the amount of 

24 



saau' 580 P�GE 25 

the annua 1 maintenance assessments assessed against the Owners of Lots in 
that Neighborhood in such  ma n ner that the amounts of such assessments 
shall be conunensurate with the greater or lesser level of services. 

ARTICLE VIII 

REQUIREMENTS AND PROHIBITIONS 

Section 1. Architectural Review Committee. Except for purposes of 
proper maintenance and repair, no building, fence, wall or other 
improvement a r structure sha 11 be col1'Vllenced, constructed I Pl aced I moved, 
altered or maintained upon the Property, nor shall any exterior addition 
to o r  change (including any change of color) or other alteration thereupon 
be made until the complete plans and specifications showing the location, 
nature, shape, height, material, color, type of construction and any other 
characteristic therefor (incl uding. without limi tation, any other 
information specified by the Architectural Review CoJJJTiittee) shall have 
been submitted to  and a pproved in writing as  to safety, harmony of 
exte rnal design. color and location in relation to surrounding structures 
and topography and conformity with the design concept for the CoJJJTiunity by 
an Architectural Review CoJJJTiittee designated by the Board of Directors. 

Subject to the same limitations as hereinabove provided for, it 
shall be prohibited to install, erect, attach, apply, paste, hinge. screw. 
nail, guild, alter, remove or construct any lighting, shade, screen 
awning, patio cover, decoration, fence, wall, aerial, antenna, radio or 
television broadcasting or receiving device, slab, sfoewalk, curb, gutter, 
patio, balcony, porch, o r  driveway-, or to make any change or otherwide 
alter (includi ng any alteration of color) in any manner whatsoever the 
exterior of a ny improvement constructed upon any lot or upon any of the 
common areas, or to combine or otherwise join two or more dwellings, or to 
part i ti on the same after com bi nation, or to remove or a 1 ter any window or 
exterior door of any dwelling, or to make any change or alteration within 
any dwelling which will alter the structural integrity of the building_or 
otherwise affect the property, interest or welfare of any other Lot Owner, 
materially increase the cost of operating or insuring any of the comnon 
areas or impair any easement, until the compl�te plans and specifications 
showing the location, nature, shape, height, material, color, type of 
construction and any other characteristic therefor (including, without 
limitat ion, any other information specified by the Architectural Review 
Commi ttee) shall have been submitted to and approved in writing as to 
sa fety, harmony of exter n  a 1 design, c olor and location in relation to 
surrounding structures and topo graphy and conformity with the design 
concept for the COIMlunity by the Architectural Review Corrmittee designated 
by the Board of Directors. 
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Sectlon z. Ar chitec tural Review Conmittee - 0 eration. The Board of
01rec tors s ha appoint a n  Ar chitectura Re view ommittee. The 
Ar chitectural Revi ew Committee shall be composed of three (3) or more 
indi viduals designated from time to time by the Board of Directors, and 
such individuals shall serve at the pleasure of the Board of Directors. 
The a f fi r mative vote of a majority of the members of the Architectural 
Revi ew Committee s hall be required in order to adopt or promulgate any 
rule or regulation, or to m ake any finding, determination, ruling or 
o r d er, or  to issue a ny pennit, consent, authorization, approval or the
like pursuant to the authority contained in this Article.

Section 3. Appro vals, etc. Upon approval by the Architectural Review 
Committee of  any plans and s pecifica tions submitted pursuant to the 
p rovisions of this Article, a copy of such plans and specifications. as 
approved, shall be deposited among the permanent records of such Co1I111ittee 
a nd a copy of  such plans and specifications bearing such approval, in 
writing, shall be returned to the applicant submitting the same. In the 
ev ent the Cammi ttee ·f a  i 1 s to app rove o r  d isapprove  a ny plans and 
specifications which may be submitted to it pursuant to the provisions of 
this Arti cle within thirty (30) days after such plans and specifications 
(and all other materi als and information required by the Architectural 
Review Cofllllittee) have been submitted to it in writing, then approval will 
not be required and this Article will be deemed to have been complied with 
fully provided. 

Section 4. Limitations. Co nstruction or alterations in accordance 
with plans a nd specifications approved by  the Architectural Review 
Committee pursua nt  to the provisions of this Article shall be commenced 
within six (6) months following the date upon which the same are approved 
by the Comm i t tee (whether by affirmative act ion or by forebearance from 
a ction) a nd s hall b e  substantially completed within twelve (12) months 
followi ng the date  of commencement, or within such other period as the 
Cammi ttee shall specify in its approval. In the event construction is not 
commenced wit hin the  period aforesaid, then approval of the plans and 
spec ifications by the Committee shall'be conclusively deemed to have 
lapsed and compliance with the provisions of this Article shall again be 
re quired. There shall be no deviation from �he plans and specifications 
approved by the Cammi ttee without the prior consent in writing of the 
Cammi ttee. Approval of any particular plans and specifications or des-ign· 
shall not be  construed as  a wai ver of the right of the ColTl'llittee to 
disapp rove suc h plans a nd specifications, or any elements or features 
thereof, in th e event su ch  plans and specifications are subsequently 
submitted for use in any other instance. 

Section 5. Rules and Regulations; etc. The Arch itectural Review 
Committee may f rom time to time adopt and promulgate such rules and 
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regulation s  regarding the construction or alteration of any structure or 
improvement and the  form and content of plans and specifications to be 
submitted t o  it -for approval, and may publish and record such statements 
of policy, standards, guidelines� and may esta�lish such criteria r�lative 
to architectural styles or details, colors, S1Ze 1 set-backs, materials or 
other matters relative to a rchit ectural c ontrol, protection of the
environment, a nd preservation of values and amenities as it may consider
necessary o r  appropriate. No such rules, regulations, statements,
criteria or the like shall be construed as a waiver of the provisions of
this Article o r  any other provision or requirement of this Declaration.
The Architectural Review Co1J111ittee may charge and co11ect a reasonable fee
for tlie examination of any plans and specifications St1bmitted to it for
approval pursuant to the provisions of this Article. The decisions of the
Architectural Review Coomittee shall be final except that any Member who
is aggrieve d  by any action or forebearance from action by the Conmittee
(or by any policy, standard of guideline established by the Conmittee) may
appeal the decision of the Arcfiitectural Review Co111J1ittee to the Board of
Di rectors, and upon written request, such Member shall be entitled to a
hearing before the Board of Directors.

Section 6, Prohibited Uses and Nuisances. Except for the activities 
of  the Developers during the construction and development of the
Community, except for a ctivities and uses expressly permitted (and not
su bst an tially inconsistent with the provisions of this Declaration) in a
particular Neighborhood by the provisions of the Supplementary Declaration
annexing the real property described therein to the Property, and except
f or t h in gs d one pursuant to the prior w ritten approval o f  t he
Architectural Re view Committe e, and  except as may be necessary in
connection w ith reasonable and neces�ary repairs or maintenance to any
dwelling or to the COITITlOn areas or community facilities:

(a} No noxious or offensive trade or activity shall be carried on 
upon any Lot or within any dwelling, nor shall anything be done thereon or 
there i n. which may be or become an annoyance or nuisance to the Conmuni ty 
or other Members. Without limiting the generality of the foregoing, no 
speak.er, horn, w histle, siren, bell or other sound device, except such 
devices as may be used exclusively for security or safety purposes

! 
shall 

be located, installed or maintained upon the exterior of any dwel ing or 
upon the exterior of any other improvements. 

(b) The maintenance. k.eeping, boarding or raising of animals.
livestock., or poultry of any kind, regardless of number, shall be and is 
hereb y  prohibited o n  any  Lot or within any dwelling, except that this 
shall not p rohibit the keeping of dogs, cats or caged birds as domestic 
pets provid ed they a re n ot kept, bred or  maintained for convnercial 
pu rposes, and provided further, that such domestic pets are not a source 
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of annoyance or nuisance to the Cornnunity or other Members. The Board of 
Di rec tors, or upon resolution of the Board of Directors, the Ar chitectural 
Re view Committee, s hall have the authority, after. hearing, to determine 
whether a particular pet is a nuisance or a source of annoyance to other 
Members,  and such  determin ation shal 1 be conclusive. Pets sha11 be 
attended at all times and shall be registered, licensed and innoculated as 
may from time t o  time be  required by law. Pets shall not be permitted 
upon the common areas unless accompanied by an adult individual and unless 
the pets be  carried or l eashed. The-Board of Directors sha·ll have the 
righ t to adopt such additional rules and regulations regarding pets as it 
maj from time to time consider necessary or appropriate. 

(c) No burning of any  t rash and  no accumulation or storage of
li tter, lumber, scrap metals, refuse, bulk materials, waste, new or used 
building materials, or trash of any other kind shall be permitted on any 
Lot. 

(d) Excep t as  i s  herein elsewhere provided, no wrecked or junk
vehicle, comme rcial vehicle, large trailer, large truck, house trailer, 
m _obi le home, bus, boat, or machinery or equipment of any kind or character 
(except such equipment and machinery as may be reasonable, customary and 
usual i n  connection with the use and maintenance of any dwelling, and 
except such equipment and  machinery as the Associatio·n may require in 
connection with the maintenance and operation of the conman. areas and 
community facilities) shall be kept upon the Property, unless such is 
compl etely enclosed 1n a garage, nor (except during bona fide 011ergencies) 
sh all the r epair or extraordinary maintenance of automobiles or other 
vehicle s b e  carried out thereon. The Association may, in the discretion 
of the Architectural Review Cornnittee, provide and maintain a suitable 
area designated for the parking of such vehicles or the like. 

(e) Trash and g arbage containers shall not be pemitted to remain
in  public view except on days of trash collection. No incinerator shall 
be kept or maintained upon any Lot. Garbage, trash, and other refuse 
shall be placed in covered containers. 

(f) Except with the written approval of the Association, acting by
and through its Board of Directors. which ap·proval must be so indicated 
within the written instrument effecting the transfer or conveyance, no Lot 
shall be divi ded or  subdiv'ided, no portion of any Lot (other than the 
entire Lot) shall be  transferred or conveyed for any purpose. and no 
ea seme nt or right-of-way which would permit uncontrolled access to the 
Property or  which would alter for a long time the appearance or character 
of t h e  Lot shall be transferred or conveyed for any purp_ose to any public
utility, public body, or person. Notwithstanding the foregoing, nothing
in this subsection shall prohibit the change or realignment of boundaries
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between adjacent Lots, the change or realignment of bou ndades between a 
Lot and a Common Area provided such does not materially decrease the 
acre age and accessibility of the conman area, the combination of two or 
more Lots into a large r Lot, and the conveyance to a public utility 
company o f  an easement or .right-of-way for underground sewers, pipes, 
wires, cables or  conduits which are to be _installed a nd operated for the 
benefit of the Community. The provisions of this Subsection shall not 
apply to Lots owned by the Oecl arant at the time of such transfer or 
conveyance of any easement or right-of-way to any municipality, political 
subdivisi on, public utility or other public body or authority, or to the 
Associatio n 1 one or more of the Developers, or any other person for any 
purpose. 

(g) Each Member sh all maint ain the appearance of his Lot in a
high-quality condition. and shall provide and maintain in an orderly 
fas hion gr ass or other landscaping on his Lot. Except for hoses and the 
like which are reasonably neces sary in connection with normal lawn 
maintenance, no water pipe, sewer pipe, gas pipe, drainage pipe, telephone 
cable, electric wire, television cable, or similar line shall be installed 
or maintained on any lot above the surface of the ground. 

(h) No Lot shall be use d for the purpose of boring 1 mining,
quar rying, exploring for or removing oil or other hydrocarbons. minerals, 
gravel or earth. --

(i) No sound hardwood trees measuring in excess of six (6) inches
in dia meter fou r (4) feet above the ground shall be removed from any lot 
with out written approval of the  Ass ociation ac ting throug h the 
Architectural Review Cormiittee or a duly appointed subconvnittee. Within 
one (1) ye ar after completion of the initial dwelling constructed on a
lot, the Owner of such lot shall plant thereon whatever number of trees is
necess ary to make the total number of living and healthy trees on the lot

. equal t o  at least eight (8). The Architectural Review Committee may from 
time to  time adopt and promulgate such additional rules and regulations 
r eg arding the preservation of trees  and other natural resources and 
wildlife as it may consider appropriate. 

(j) No st ructure of a temporary character, and no trailer, tent,·
s hack, barn, kennel, outdoor clothes line or dryer, playhouse, shed or 
other building shall be erected, used or maintained on any lot at any 
time. 

(k) Except for en trance si gns, dir ectional signs, signs for
traffic control or safety, Neighborhood identification signs, and such 
promotional sign or signs as may be maintained by the Declarant or the 
As soc iation 1 no si gns or advertising devices of any character shall be 
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erected posted or displayed upon, in  or about any Lot or dwelling, 
provided. however, that one sign not exceeding two. (2) square feet in area
and not illumjnated may b e  attached to a dwelling where a professional 
office {as defined in this Declaration} is maintained, and provided 
further that one temporary real estate sign not exceeding six (6) square 
feet in°area, may be erec ted upon any Lot or attached to any dwelling 
placed upon the market for sale or rent. Any such temporary real estate 
sign shall be removed promptly following the sale or rental of such Lot or 
dwelling. 

(l) No structure, planting or other material shall be placed or
perinitted t o  remain upon any Lot which may damage or interfere with any 
easement for the i nstallation or maintenance of utilities, or which may 
unreasonably change, diminish, obstruct, or retard the direction or flow 
of surface water runoff in any drainage easement, swale or channel. 

(m) No television or radio aertal or antenna, and no other type of
aerial or antenna or  simila r d evice such as a satellite antenna, used 
either for reception or for transmission, shall be maintained upon any Lot 
or t he exterior of any dwelling, unless such aerial, antenna, or device be 
screened from public view in a manner approved by the Architectural Review 
Conmittee. 

(n) No Member shall eng a ge or  direct  any  employee of  the
Association on a ny private business of the Member during the time w hen 
such employee is on duty as an employee of the Association, nor shall any 
Member wh o is not an officer or Director of the Association direct, 
supervise, or in any manner attempt to assert control over any employee of 
the Association during such time. 

(o) No Member shall d edica te, c onvey or  permit an easement,
1 i c ens e I or r i g ht-of-way for any purpose in, through, over or across · a 11 
or any part if h1s Lot, unless such easement, license, or right-of-way was 
dedicated, conveyed or permitted by the Declarant or its predecessors in 
title, without joinder therein by the Association acting by and through 
its Board of Di rec tors, which may impose on the Grantee or beneficiary 
t hereof such requirements and restrictions as the Board of Directors may 
deem necessary to preserve the health, safety, Convenience, and welfare of 
the Members of the Association. 

(p) A 11 g arage doors shall be kept closed except during periods of
the actual use thereof. 

Section 7. House Rules, etc. No Member or other person shall violate 
a ny rules for the use of the cormaon areas and community facilities or 
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house rules or other Conrnunity rules and reg ulations not inconsistent with 
the provisions of this Declaration which may be adopted from time to time 
by the Board of Directors and prom�lgated in writing among the membership, 
and t he Board of Directors, as is herein elsewhere prescribed, is fully 
authorized to adopt all such rules and regulations. 

Section 8. Residential Use. All Lots and dwellings thereon shall be 
used exclusively for private residential purposes, however 

(a) A professional office .. _may be maintained in a dwelling, but ma.Y
be so maintained  a nd used only by a person actually residing in the 
dwel 1 ing, and may be so maintained and used only if such maintenance and
use is in strict conformity with all applicable zoning laws, ordinances 
a n d  r egulations. As used in t his De claration, the expre ssio n 
"professional office" shall mean a room or rooms used for office purposes 
by a member of any recognized  1 awful profession 1 including doctors, 
dentists, lawyers, architects and the like, but not rncluding medical or 
dental clinics. 

(b) The Oeclarant or a Member having the approval of the Board of 
Direc tors of the Association may maintain and use a Lot or dwelJing for 
pr omot iona l or display purposes, such as a 1

1model home 11 or sales office, 
for a limited duration. 

Section 9. Corpo rate Villa. If expressly permitted in a particular 
Neighborhood by the provisions of the Supplementary Declaration annexing 
the real  property described therein to the Pro·perty, a dwelling may.be 
used  and m aintained a s  a corporate villa or place _ _of lodging for a 
transient, bona fide business associate or guest of the Member, provided 
that s uch guest b e  subject and subordinate in all respects to the 
provisions of this Declaration, to the By-Laws of the Association, and to 
such r easonabl_e house rules as the Board of Directors from time to time 
may promul gate in writing among the membership relating to the use of the 
conman areas and coornunity facilities. 

Section 10. Leasing. A part or portion of a Lot or dwelling (as 
distinguished from the entire Lot or dwelling) ... shall not be leased for any 
period. Any Owner of any Lot or dwelling who shall lease such Lot or 
dwelling, promptly following  execution of any such lease and upon the 

·request in writing of the Board of Directors, shall forward a confoi-med
copy of such lease to the Board of Directors. All such leases shall be in
wr iting. Any such lease shall contain a provision to the effect that the
rights of the tenant to use and occupy the premises which are the subject
matter of the lease shall be subject and subordinate in all respects to
th e provisions of this Declaration, to the By-Laws of the Association, and
to such reasonable house rules as the Board of Directors from time to time
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may promu lgate a m ong th e memb e rship relati ng to the use of the COOlllOn 
areas and  c ommu nity facilities, and any such lease shall further provide 
that any failure by the te nant to c omply with any of same shall be a 
default under the lease. 

Sec tion 11. Party Walls. Each wall which is built as part of the 
original construction of the dwellings upon the Property and placed on 
dividing line between Lots or dwelling or partly on one Lot and partly on 
anoth er shall constitute a party wall and to the extent not inconsistent 
with th e provisions of this Declaration. the general rules of law 
regard ing party walls and regarding liability for property damage due to 
neglige nce or willful acts or omissions shall apply thereto. 

(a) Repair and Maintenance. The cost of reasonable repair and
maintena nce of a party wall shall be shared by the Owners who make use of 
the wal l  in proportion to such use. Nothi ng shall be done by any Owner 
which impairs the structural integrity of  a ny party wall or which 
diminishes the fire protection af forded by any party wall. No Owner shall 
use any  party wall for any pur pose which creates a hazard or nuisance for 
any other Ow ner who uses or is entitled to use the party wall. 

(bl Destruc tion by Fire or Other Casualty. If a party wall is 
dest royed or damaged by fire or other casualty, any Owner who.has used the 
wal 1 may restore it, and if other Owners thereafter make use of the wall, 
t he y  sha 11 contribute to the cost of res toration thereof in proportion to 
suc h use, without prejudice, however, to the right of any of said Owners 
to  ca 11 for a larger contribution from the others under any rule of law 
regarding liability for negligent or willful acts or omissions. 

(c) Weatherproofing. Not withstanding any other provision of
this Section, a ny Owner who by his negligent or willful act or omission 
.causes a party wa 11 to be exposed to the ele ments shall bear the whole 
cos t of furnishing the necessary protection against such elements. 

(d) Right to Co ntr ibution Runs With Land. The r ight of any
Owne r to contribution from any other Owner under this Section shall be 
appurtenant to the land  and s hall pass to such Owner's successors in_ 
title. 

(e) En c r oachme nts. If any po rtion of a p ar ty wall s hall
e n cr oach u p on an y adjoining Lot, or upon the corrmon areas or community 
facilities, by  reason of th e repair, recons truction, settlement or 
shifting of the wall or of any improvement comprised in part of the wall-, 
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or for any ot her analogous reason, a valid easement shall exist for the 
encr oachment  and for the mai n tenance of same as long as the wall or 
improvement stands. 

(f) Applicability. The provisions of this Section shall not be
applicable to condominium units as defined in the Condominiu'!I �ct. or to 
walls which are par t of the c omTion elements of any condom1n1Um, or to 
walJs which d.ivide.. dwellings in a multi-family structure. 

Se ction 12. Rec o nstru ction after Fire· or- Other Casualty Loss. In the 
even t any dwelling is partially or completely -destroyed by fire or other 
casualty, and in the absence of a resolution to the contrary by the Board 
of Direct ors, the Owner of such dwelling shall promptly clear the Lot or 
rest ore or recon struct such dwelling, at his own expense, in accordance 
w i th the original plans and specifications or with such .-amended plans and 
specifications as may be approved in writing by the Architectural Review 
Cammi ttee the request of such Owner. The provisiORS of this Section shall 
not  ap ply t o  condominium units, as defined in the Condominium Act 1 or to 
dwellings in a multi-family structure, or when in conflict with any law 1

ordinance, county, or governmental regulation or the like. 

Section 13. Enforcement - Right to Remove or Correct Violations. In 
the event any violation or attempted violation of any of the covenants or 
res trictions  contained in this Article shall occur or be maintained upon 
any l:..o t, or in the event there shall occur any other conduct in violation 
of any of t h e provisions and requirements of this Article, then the same 
sh all be considered to have been-undertaken in violation of tbh Article. 
and wi thout -the approval of the above-mentioned Architectural-Review 
Commit tee, an d, upon written notice from the Committee, such violation 
shall be pr omp tly re.mo·ved or. abated. In the event the violation is not 
removed, or i s  n ot othe-rwtse terminated or abated, ...within fifteen (15) 
days ( or within such shorter period as may be reasonably required in such 
notice) after notice of the violation is delivered to the Owner of the Lot 
upon· which ... ·s uch vi olation exists, or to•the Member responsible for such 
violation if t h e  same shall be convnitted or attempted on premises other 
than a Lot owned by such Member, then the Association shall have the 
right,· through its agents·and employees (but.only after the Architectural 
Rev i e w Committee by resolution has so directed) to enter upon such Lot or 
premises and to take such steps as may be necessary to remove or otherwise 
t e rminate or aba t e  s uch violation, and the cost thereof may be assessed 
against th e Lo t upon which such violation occurred, or against any Lot 
owned by the Member responsi!Jle for such violation., and, when so···assessed, 
a statement for the amount thereof sha 11 be rendered to the Owner of !iiJCh 
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Lot, at which t ime the assessment shall become due and payable and shall 
be secured by a continuing lien upon such Lot, and shall be a binding 
personal obligation of the Own er of such Lot, in the same manner (and 
subject to the same limitaions) as is provided in Articles V and VI of 
this Declaration. The Association shall have the further right, through 
its agents, employees or corm1ittees, to enter upon and inspect any Lot at 
any r easonable time for the purpose of ascertaining whether any violation 
of the provisions of this Article, or of any of the other provisions or 
requirements of this Dec laration, exists on such Lot; and neither the 
Association nor any such agent, employee or co11Vnittee shall be deemed·to 
have co1I111itted a trespass or other wrongful act by reason of such entry or 
inspection. 

ARTICLE IX 

MANAGEMENT AGENT 

Section 1. Management Agent. The Board of Directors shall employ for 
the Association a management agent o r  manager ·(herein called the 
uManagement Agentu} at a rate· of compensation established by the Board of 
Di rectors to perform such duties and services as the Board of Directors 
from time to t ime may aut horize in writing. The Associatiori shall not 
undertake "se lf-managementu or otherwise fail to employ the Management 
Agent wi thout prior wr itten approval of the holders of at least fifty 
percent ( 5 0%) of a 11 first mortgages of record encumbering the Lots. The 
Management Age nt sha ll perform such duties and services as the·Board of 
Dir ectors shall direct and authorize in writing," which duties and services 
may include, without limitation, the power and authority in the ManaQement 
Agent. 

(a) To establish (subject to the approval and confirmation of the
Board of Directors} and to provide for the collection of the annual 
maintenanc e assessment  and any other assessment's specified in this 
Oelaration 1 and  to provide for the enforcement of liens securing same in 
any m anner consistent with law and with the p�ovisions of this Delaration; 
and 

(b) To pr ovide for the care, upkeep, maintenance and surveillance
of the conman areas and conmunity facilities; and 

(c} To select, hire, and dismiss such personnel as may be required 
for the good working order, maintenance, and efficient operation of the 
colTlllon areas and conmunity facilities; and 

(d) To promulgate (with approval and confirmation of the Board of
Directo rs) and to enforce such rules and regul ations and such 

34 



BOOK
1 

580 PtGE 35 
restrictions, req-ul-rements, house rules. and the like as may be deemed 
proper respecting the us e and  care of the common areas a n d  conmu nity 
facilities; and 

Ce) To pr ovide such other services (including accounting services) 
for the Association as may be consistent with law and the provisions of  
this Oelaration. 

(f) The ·ma nagement agreement e ntered into by the Association. shall
provide inter a-1 ia, that such agreement may be terminated for cause by 
either party upon th,irty (30) days' written notice thereof to the other 
party. The term of 'any such management agreement shall not exceed one 
year; provided, however, that the term of any such management agreement· 
may be re ne wable by  mutual ag r eement of th e parties for.successive 
one-year periods. 

Sectio n 2. Lim itation of Liab.i lity. The Ass ociation shall not be 
liable for any failure of any service to be furnished·by·the Association 
or paid for  out··of· the conman expense fund, or for injury or damage to 
person or property caused· by the elements or resulting from wate r which 
may leak or flow from a n y  portion of the common areas or corrmunity 
fa cilities, or from any w i re, pipe, drain, conduit, or the like. The 
Assoc iation shall not be liable to any Member for loss of or damage to any 
artic les, by theft or otherwise, Which may be left or stored upon the· 
common, areas or commu nity facili-ties. No diminution or abatement of 
assessments, as herein elsewhere provided for, shall be claimed or allowed 
for inconvenience or discomfort arising from the making of repairs or 
improveme nts to the common areas or community facilities, or from any 
action taken by the Association to comply with any of the provisions of 
this Declar ation or w1'th any  law or ordinance or with the order or 
directive of.-any county or other governmental authority. 

ARTICLE X 

GOLF COURSE LOTS 

Sect ion 1. Golf Course· Relationship to ·the Association. fhe·real· 
property des cribed in Exh ib i t  11 8 11 is not a cosrmon area, and the Golf 
Course and al 1 related fa cilities and am enities located thereon are not 
community f acilities. Th e owner of the Golf Course (the real property· 
described in Exhibit 11 8 11 hereto) is a private club separate and apart from 
the ·Association and operated under its own rules and regulatjons. The 
rea1··property de-s'.Cribed in Exhibit 11 B u h ereto is not subject to·the 
covenn1ts a nd restrictions of this declaration.· Nothing herein shall be 
construed to giye any person any right or privilege in or to the real 
property des cribed in Exh ibit "B" hereto, including the right to enter 
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upon or use s aid property. except under such terms and conditions as may 
be es tabli shed by s aid p riva te c lub. The Board of Directors of the 
Association, in its dis cretion and without reciprocity, may grant for 
annual renewable terms rights and privileges in or to the colTITion areas and 
community facili ties of  t he Association to the members of said private 
cl ub. The Association shall have no obligation to provide maintenance, 
security, or other services for any portion of the Golf Course, howev�r. 
the Association and said private club may enter into written agreements 
with respect to the.provision of such services as the Board of Directors 
o f  the Association may from time to time determine to be within the
p u r poses of preserving the values and amenities in the Community,
maintai ning and administering the common areas and community facilities.
and admi"ni ster i ng and en forcing the covenants and restrictions of this 
Declaration.

Section  2. Special Res tri ct i ons Affecting Golf Cours e  Lots. To 
p reserve the grandeur of the Golf Course, there are hereby created special 
res trictions, rights, and easements hereinafter described and defined upon 
a part ion of e a  ch Lot and every corm1on area adjacent to the Golf Course, 
which restrictions, rights, and easements shall be appurtenant to and 
s h all run with and bind the land adjacent to the Golf Course and shall 
inure to the benefit of and be enforceable by the Association, or the 
Ow ner of any other Lot adjacent to the Golf  Course, a n d  by their 
respective legal rep rese ntatives, heirs, successors and assigns for as 
long as the Golf Course is operated as a private club and maintained in a 
manne r which preserves the values and amenities of the Community, or if 
such is of lesser d uration, for a term of thirty (30) years from the date 
of th is Declar ation, after which term the said restrictions, rights, and 
easements shall be automatically extended for successive periods of ten 
(10) years ea ch, unless terminated at the end of any such period by an
ins trument executed and acknowledged within sixty (60) days preceding the
end of such period by the Association and by the Members who own at least
a majority of the Lots adjacent to the Golf Course. which instrument shall
be filed for record in the office of the Chancery Clerk of Madison County.
Th e special rest rictions, rights, .and easements herein created and
hereinafter des c r ibed an d defined are Collectively referred to as the
11 Golf Course Easements. 11 

Se ctfo n 3. Pa rts of the Property Affected by th e Golf Course 
Easements. Unless the rest rict ion, right, or easement is clearly 
applicable to all of a Lot or common area adjacent to the Golf Course or 
unles s otherwise clearly and specific ally described in a Supplementary 
Declaration o f  Covenants and Restrictions annexing Lots adjacent to the 
Golf Course to the Property, only that part of any Lot or common area 
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within thir t y  (30) f eet of the Golf Course shall be subject to the Golf 
Course Easements. 

Section 4. Walls and Fences. No solid line of fence, wall, or 
shrubbery shall be erected or permitted to remain on that portion of any 
Lot or cORITIOn area subject to the Golf Course Easements. 

Section 5. D istractions Prohibited. An Owner of a Lot subject to the 
Golf Course Easement shall be obligated to refrain from any actions Which 
would distr act fr om the _p_layi ng qualities of the Golf Course or the 
developmen t of an attractive overall landscaping plan for the entire golf 
course area, including the  Owner!s lot. Such prohibited actions shall 
include, but are not limited to, such activities as an otherwise permitted 
burning on a lot when the smoke would cross the golf course area and the 
maintenan ce of dogs or other pets on a Lot under conditions interfering 
with pla y d ue to their loud b ark ing, running on fairways, picking up 
balls, or other animalistic activity. 

Se ct ion 6. Right of Access  to Lots and  Areas Subject to the Golf 
Course Ea sement. Each Lot subject to the Golf Course Easements shall be 
subject to a right and easement permitting registered Golf Course players 
and their caddys tq enter upon any open part of such Lot except a dwelling 
or acce ssory structure to  recover a ball without such entering being 
deemed a trespass. Players or their caddys shall not be entitled to enter 
upon  any such Lot or area subject to the Golf Course Easements with a golf 
cart or other vehicle, spend unreasonable time on .such Lot or area, or in 
any w ay commit a nuisance, or damage, or destroy any property, plantings 
or foilage, while thereon. 

Section 7. Easeme n t  of  Light1 Air and View. There is hereby reserved
for the benefit o f  t he Oeclarant, the Association, and their respective 
successors and assigns, the right and easement of lig_ht, air and view over 
and across the area subject to the Golf Course Easements. 

Section 8. Landscaping. The Owner of ea.oh Lot adjacent to the Golf 
Course shall landscape and  maintain all that part of-his Lot which is 
visible from the Golf Course in an attractive, well kept manner consistent 
with the overall landscaping plan for the entire Golf Course area. 

Section 9. Righ t to Maintain Lots. There is hereby reserved for the 
benefit of the Declarant, the Association, and their respective successors 
and assigns, upon, over, through and across the area subject to the Golf 

' Course Eas ements, a right and easement to landscape and maintain said 
area. Such maintenance a nd landscaping may include regular removal of 
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underbrus h, trees less than two inches in diameter, trash, or debris; the 
planting of grass, trees, and shrubbery; watering; application of 
fertilizer; and mowing. 

ARTICLE XI 

LAKE COMMON AREAS 

Section 1. Oesilnation of Lake Common Areas. From time to time and
in accordance wi h the manner prescr16ed in Section I of Article II of 
this Declaration, the Declarant may annex to the Property one or more 
parcels of real p roperty, all or part of each of which may be described 
and designated as a Lake Co11111on Area in the Supplementary Declaration of 
Covenants and  Restrictions effecting s uch annexation or on the plat 
incorporated by reference into such Supplementary Declaration. A parcel 
of real property so described and designated is hereinafter referred to as 
a 11 lak e  common area. 11 Unless otherwise clearl"y indicated by the 
provisions of this Article. lake conman areas shall in all respects be 
held and own ed for the common us e, benefit, and enjoyment of all the 
Members of the Association as are other co11111on areas within the Property. 

Section 2. Special Restrictions Affectins Lots Adjacent to Lake Conrnon 
Are as • To preserve the grandeur of a 1 ake co11111on area, there are hereby 
created sp ecial restrictions, rights, and easements hereinafter described 
and defined upon a such parcel of real property described and designated 
as a lake common area and upon a part of each Lot adjacent to a lake 
common area, which re strictions, rights , an d easements shall be 
appurtenant to  and shall run with and bind the land within such lake 
common area arid the land adjacent to such lake co11111on area and shall inure 
to  the benefit of and be enforceable by the Association or the Owner of 
any ot h er .lot adjacent to such lake co11111on area, and by their respective 
le gal representatives, heirs, successors·and assigns, for as long as a 
1 a k e is operated and maintained on such lake co11111on area in a manner which 
preserves the values and amenities of the Corrmunity, or if such is of 
lesser duration, for a term of thirty (30) y ears from the date of 
recordation of this Declaration, after wh.ich term said restrictions, 
rights, and ea s ements shall be automatically extended for successive 
periods of ten CID) years each, unless terminated at the end of any such 
period by an in strument executed and acknowledged within sixty (60) days 
pre ceding the end of such period by the Association, acting by and through 
1 ts Board of Directors. and by the Members who own at least a majority of 
the Lots  adjacenf to all lake colilllon areas, which instrument shall be 
fil ed for record in the office of the Chancery Clerk of Madison County. 
The special restrictions, rights, and eas ements herein created and 
h ereinafter describe d and defined are collectively referred to as the 
"Lake Easements," 
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Section 3. Part s of a Lo t Subject to the lake Easements. Unless the 
restric tio n right, or e a sement is clearly applicable to all of a Lot 
adjacent t; a lake common area or unless otherwise clearly and
specifically des cribed in a Supplementary Declaration of Covenants and 
Restrictions annexing Lots adjacent to a lake corrinon area to the Property, 
tha t  p art o f  any Lot within thirty (30) feet of a lake conman area shall 
be subject to the Lake Easements. 

Section 4. Walls and Fences. No solid line of fence, wall, or 
shrubbery sha 11 be erected or permitted to remain on that portion of any 
Lat subject to the Lake Easements. 

Sectio n 5. Ea s eme nt o f  Light, Air and View. There is hereby reserved 
for the benefit of the Oeclarant and the Association, and their respective 
successors and assigns, the right and easement of light, air and view over 
and across the area subject to the Lake Easements. 

Section 6. Landscaping. The Owner of e ach Lo t adjacent to a lake 
commo n area shall landscape and maintain all that part of his Lot which is 
visible from the lak e  common area in an attractive, well kept manner 
cons iste nt w ith t h e  overall landscaping plan for the entire lake conmon 
area. 

Sectio n 7. Use of Lake Wa ter. For so long as  there is a Class 8 
Member, the Oeclannt reserves unto itself and its successors and assigns 
the n o n-exclusive right to withdraw and use water impounded within a lake 
commo n area for irrigation of any real property owned by the Declarant, 
any common area, and/o r any lot, or for any beneficial purpose subject 
o nly to  the  provisions o f  Sections  51-3-1 through 51-3-55 of the
Mi ssissippi Code of 1972. All other water impounded within a lake co11111on
area s h all be with drawn and used only by the Association or by an Owner
havin g the approval of the Association, however, with the approval of the
As sociation, the owner of the Golf Course shall have the right to withdraw
and use water from lake cormJon areas as make-up water for irrigating the 
Golf Course whenever the Owner's usual sources of irrigation water are
insufficient to preserve the grandeur of the Golf Course.

Se c t io n 8. la k e  Wat er Level. Ne ithe,- the Oeclarant or the 
Associatio n shall be required to maintain thE!_water level of any lake at 
any certain elevation or  betwe en any  certain maximum a n d  minimum 
elevations. The Association may lower the water level or drain the lake 
if such is prudent or necessary for the discharge of its responsiblities 
herein, for the installation, maintenance and repair of any street, dock, 
pier, shoreline improvement, sewer, drain, pipe, wire or cable, or any 
related appurtenance, or for any other purpose. 

39 



' 580 O'GE 4.0 
BOOK 

Section 9. Docks, Piers, and Shoreline Improvements. An Owner of a 
Lot abutting a lake co1t111on area may erect one dock.or pier extending into 
the w atercourse after first receiving the  approval of plans and 
specifications therefor by the Architectural Review Co111T1ittee. Any dock 
or pier so erected must be maintained in sound condition. A dock or pier 
must be erected completely within the area over which the erecting Owner 
has exclusive responsibility. A dock or pier must be gated and kept 
locked when not in use by the CMner, a member of the Owner 1 s family or the 
; nvi ted guest of the Owner. The Owner of a Lot abutting a lake conman area 
may construct shoreline improvements within his area of exclusive 
re sponsibility to improve shoreline appearance, facilitate maintenance, or 
minimize bank erosion, after first receiving the approval of plans and 
specifications therfor by the Architectural Review Co11111ittee. Any such 
impr ovem ents m u st be  maintained in sound condition. Broken concrete or 
stone rip rap, shall not be used for shoreline improvements. 

Section 10. Exclusive Responsib ilit� For Lake Shore and Proximate 
Water Surface. The Owner of a Lot a butt mg a lake COITTilon area is hereby 
delegat ed the revocable, exclusive, non-assignable right to exercise for 
the Association the responsiblity for the use and maintenance of that part 
of t he lake colTTilon area within an area delineated by the Owner's abutting 
Lat 1 i ne , ex tens i ans of adjacent lot lines into the lake co11111on area, and 
a line thirt y (30) feet from the edge of the lake water surface when the 
1 a k e water surf ace is l eve 1 with the spillwa y overflow. An Owner of a Lot 
abutting a lake com mon area and exercising exclusive responsibility for 
t he  use of such delineated area shall not prevent another Owner, a member 
of such other Owner's family, or the invited guest of such other Owner 
fr om periodically swimming, sailing, or fishing through that part of the 
lake within such delineated area, or, engaging in any quiet activity of 
limited duration w ithin such delineated area which does not disturb or 
interrupt the use of the delineated area by the Owner exercising such· 
responsibility. The Owner exercising such responsibility shall determine 
wh at is or is not a quiet activity within such delineated area, unless or 
until the Board of Directors publishes a definitive list of quiet 
activities within all such delineated areas or unless and until the Board 
of Directors s hall revoke for cause an Owner 1 s right to exercise for the 
Association such responsibility. 

.

Section 11. Responsibilities of  the Ass·o ciation. The Association 
sh a 11 be responsible for the maintenance of the dam and outlet works of a 
1 a k e , for the maintenance of appropriate water qua 1 i ty in a lake, for the 
removal of excessive amounts of vegetation, debris, and/or sediment from a 
lake, for the regulation of the use and activities of the water surface of 
a lake, for the propagation, control, and management of wildlife of any 
kind which habita t in or around lakes, and for the acquisition of all 
permits and approvals, including extensions, renewals, and additions, 
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required by  Section 51-3-1 through 51-3-55 of the Mississippi Code of 
1972. The Association shall not be responsible for the safety of any 
person ; n or on the surface of a lake or in or on the outlet works of a 
lake. 

Section 12. Use and Prot ection of Lakes. Lakes shall be used for 
fishing. swiril,ming 1 sailing. and boating. except that no person may use a 
boat over twelve (12) feet in  length or a boat which is mechanically 
powered with a motor capable of developing more than one Cl) horsepower. 
No per son may fill a lake or place any solid or harmful liquid in or near 
a lake. No per son may enlarge the surface area of a lake "!'ithout the 
approval of the Board of Directors. 

Section 13. Right to M a i ntain lots. There is hereby reserved for the 
benefit of the Dec larant , the Assoc iation, and Members who own a Lot 
adja cent to a lake common area, and their respective successors and 
assigns, upon, over, through and acr oss the area su bject to Lake 
Easements, a right and easement to landscape and maintain said area. Such 
maintenance and landscaping may include regular removal of underbrush. 
t rees less than two inches in diameter, trash, or debris; the planting of 
grass. trees. and sh rubbery; wateringi application of fertilizer; and 
mowing. 

ARTICLE XII 

EASEMENTS 

Section 1. Reservation of Eas ement Right s by the Oeclarant. The 
Declarant, for itself and its assigns, hereby reserves a non-exclusive 
easement and r i ght-of-way in, th rough, over, and acres s the comnon areas 
and community fatilities for the purposes of the storage of building 
supplies and mat erials, the i nstallation, construction, maintenance, 
r·econstruction an d repair of  sewers, wat er pipes, irrigation pipes , 
elect r ical wires or cables, telephone wires _pr ca.bles, gas lines, storm 
drains, television cables, underground conduits, and related appurtenances 
to any of same, an d for all other purposes reasonably related to the 
completion of construction and the provision of utility services, whether 
public or pr ivate, to the Community and to other real property in the 
vicinity of  the Convnunity. Any and all instruments of conveyance made by 
the Oeclarant to the Association with respect to any of the colT'lllon areas 
and community facilities shall be conclusively deemed to incorporate this 
reserva tion , whether or not specifically set forth in such instruments. 
At the request in writing of the Oeclarant, the Association shall from· 
time to time execute, acknowledge, and deliver to the Declarant such 
fur ther assurances of this reservation as may be necessary. 
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Section 2. Conveyance of  Easments for Utilities and Related Purposes. 
The Associ ation is author ized and empo'lilered to grant (and shall from time 
to t i me g r  ant) such other easements, licenses, and rights-of-way over the 
common areas cind cOIJITlunity facilities for the installation, operation and 
maintenance sewers , wat er pipes, electrical wires or cables, telephone 
wi res or ca bles, gas lines, storm drains, television cables, underground 
cond�its, a nd related appurtenances for any and a11 purposes benefitting 
the Community and ot her real property in the vicinity thereof as may be 
consi dered n ecessary o r  ap prop riate by the Board of Directors for the 
orde rly m ainten ance, preservation and enjoyment of the COlllTIOn areas and 
community facilit ies and for the preservation of the health, safety, 
convenience, a n d  welfare of the_ Owners of the Lots, the owners of such 
other real property, or the Declarant. 

Section 3. Maint enance and S uppo rt Easements. In those parts of the 
Property where dwellings  a re permitted on or in close proximity to the 
bound a rie s of a Lot, the convnon areas and corrmunity facilities and each 
Lot a nd dwell ing thereon, for the b enefit of the Association and the 
Own e rs of the adjoining Lots and abutting dwellings, shall be subject to 
irrevocable easements for drai nage; for the maintenance and unobstructed 
and uninter r upt ed use of any and a l l  pipes, ducts, flues, chutes, 
conduits,. c ables and wi re  outlets and utility lines of every kind; to 
easements for maintenance and lateral support of adjoining and abutting 
buildings and improvements; to easements for such portions of any building 
or improvement that may overhang a Lot or any portion of the COOlllOn areas 
and ccmnunity facilities; and to easements for the leadwalks and sidewalks 
serving adjoining and abutting areas. 

Sect ion 4. Utility and  Drain age Easements. As from time to time may 
be shown on a m ap or plat of real property annexed to the Property as 
provided in Article II, all the areas depicted on said map or plat either 
as utility easements or as drainage easements 

I or as both I sha 11 each and 
all be subj ect ·to non-exclus i v e  easements in favor of, severally, the 
As soci ation, the Oeclar ant, a nd each cert-ified utility company which 
heretofore ha s inst alled, or caused to be ins talled, or which may 
hereaft er i nst a 11, or caus e to be installed, within said easement any 
sewer pipe, water pipe, wire, conduit, cable, -ialve; tran_sformer, switch, 
connector, or a ny other equipment or faci lity for the purpose of 
transmit ting o r  p roviding electricity, water, sanitary sewer service, 
t elepho n e  service, natural gas, radio signals, television signals, or any 
other  service normally considered to constitute a 11 utility 11 service. Each 
such easement shall permit the Association, the Declarant, and each such 
utility com pa ny to  perform from time to time anything and everything 
reason ably n ecessary or appropriate to repair, maintain, replace, change 
the size of, and otherwise main tain in proper and adequate operating 
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Con dition al 1 such equipment a n d  facilities heretofore or hereafter 
installed by or for each su ch utility company. However, a utility company 
shall h ave no right to place any such pipe, wire, conduit or appu rtenance 
above t he ground without the express written permission of the lot Owner 
and the Association unless such pipe, wire, conduit or appurtenance is 
routinely placed ab ove ground when the utility company provides 
underground servi ce or unless such pipe, wire, conduit or appurtenance 
exists on the Lot above ground prior to the lot being acquired by the lot 
Owner. As used here.in, the expression '1 utility company11 shall mean and 
include the Mississippi Po wer & light Compa ny, South Central Bell 
Telephone Compa ny, Bear Cre.ek Water Associat ion, Annandale Utility 
Company, fNTEX, Purple Creek: Cable. a n d  any other entity which has 
he retofore installed or facilities me ntioned above. All the areas 
depicted on such plat either as utility easements or as drainage easments, 
or as both, also shall be subject to nonexclusive easements in favor-of 
the Association and the Declarant, severally, which easements shall permit 
the Association and the Declarant, or either of them, to perform from time 
to time anything and ev erything reasonably necessary or appropriate to 
maintain proper drainage within the Commu nity, but nothing in·this 
subparagraph shall be interpreted as relieving the Owner of a lot from the 
primary responsibility of per forming all routine cutting, trinvning, 
pruning and upkeep necessary or  appropriate to maintain any and all 
portions- of his Lot across which surface water may drain. 

ARTICLE XIII 

ADDITIONAL PROVISIONS 

Section 1. Amendment. Subject at al 1 times to all other limitations 
set forth i n  this Declaration, this Declaration or any Supplementary 
Declaration may be amended as follows: 

(a) At any time when there is one or more Class B Members only by an
inst rument executed and acknowledged by the Dec; i arant and-by the Owners of 
a.ll lots subje ct to this Declaration. or in the case of a Supplementary
Declaration, by the  Owners of all Lots subject to said Supplementary
De.claration, who own at least fifty per cent (50%) of all Lots subject to
the Declaration or said Supplementary Declaration.

(b) At any time when th ere are n o  Cla ss B Me mbers only by an
in strument executed and acknowledged by.the Owners of all Lots subject to 
this Decla ration, or in the case of a Supplementary Declaration. by the 
Owners of all Lots subject to said Supplementary Declaration, who own at 
least fift y per cent (50:1:) of all Lots subject to the Declaration or said 
Supplementary Declaration. 

(c) Until Oct ober 18, 1990, by a n  instr ument executed and
ack:nowl edged only by the Declarant provided that such amending instrument 
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does not modi fy or amend any material or substantive provision 
Declaration or the Supplementary Declaration being amended. 

• 

of this 

Such amending inst rument sha11 be recorded in the land records in 
the office of the Chancery Cle rk of Madison County. Unless a later date 
sh all be specified in any such amending instrument, any amendment hereto 
shall be effective on the date of recording of the amending instrument. 

Sec tion 2. Duration. Un l ess amended i n  acc orda nce wi th the 
provisions of Section 1 of this Article and the other requirements of this 
Decla ration, and excep t where perma nen t easements or other permane nt 
rights or interests are herein created, the covenants and restrictions of 
this Declarati on sh all run with an d b ind the land now and hereafter 
constituting the Pr operty. and shall inure to the benefit of and be 
enforceable by the Association 11 or the Owner of any Lot, and by their 
respective legal represe n tatives, heirs, successor s and assigns, for a 
te rm of thirty (30) years from th� date of recordation of this 
Declaration, after which term the said covenants and restrictions shall be 
au tomatically extended for su ccessive periods of ten (10) years each, 
u n  1 es s terminated at the end of any such period by an instrument executed 
and a cknowl edged within sixty (60) days preceding the end of such pe riod 
by Cl ass A Members who own at least a majority of the lots then owned by 
Cla ss A Members, which instrument shall be filed for record in the office 
of the Chancery Clerk of Madison County. 

Secti on 3. Con st ruction a nd En forcement. The provisions hereof shall 
be 1 ib eral ly co n strued to effectuate the purpose of creating a uniform 
plan  fo r the development and operation of the Community. Enforcement of 
these co v e nants an d restr ictions may be by any proceeding at law or in 
equit y against any person violating or attempting to violate any covenant 
or restriction, either to restra in or enjoin violation or to recover 
damages, or both, and against any Lot ta enforce any lien created hereby; 
and the failure or forebearance by the Association or the Owner of any Lot 
to enforce any cov enant or restriction herein shal 1 in no event be deemed 
a waiver of the right to do so thereafter. 

1

• 

The provisions hereof may be enforced, without limitation, by the 
Ass ociation, or by any Owner or any mortgagee of any Lot which becomes 
subject to the provisions hereof, or by any othe r person who has any right 
to the use of any of the common areas and community facilities, including, 
again without limitation, any pe rson who has any right to the use of any 
street or roadway owned by the Association. 

There shall be and hereby is created and declared to be a conclusive 
presumption that any violation or breach or attempted violation or breach 
of a n y  of the within co v e nants o r  re s trictions cannot be adequately 
remedied by an action at law or exclusively by recovery of damages. 

Section 4. Successors of· Oec1arant. Any and all rights, reserv ations, 
easeme n ts, interests, exemptions, privileges and powers of the Oeclarant 
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hereunder, or any part of th em, may be a ssigned a n d  trans ferred 
(exclusively) by the Oec1arant, with or without notice to the Association. 

Section s. Incorporation by Reference on Resale. In the event any 
Owner sells or otherwise transfers any Lot, any deed purporting to effect 
such transfer s h al 1 contain a provision incorporating by reference the 
covenants, restrictions, servitudes, easements, charges and liens set 
forth in this Oeclarat.ion. 

Section 6. Notices. Any notice required to be sent to any Member or 
Owner under the pr ovisions of this Declaration sha11 be deemed to have 
been prriperly sent when mailed, by ordinary mail, postage prepaid, to the 
last known address o f  the person who appears as Member or Owner on the 
records.of the Association at the time of such mailing. 

Sec tion 7. No Dedication to Public Use. Nothing ti·erein contained 
shall be co nstrued as a dedication to public use or as an acC-E!ptanCe for 
maintenance of any conman areas ar.co11Vnunity facilities by any public or 
county agency. authority,. or utility, and nothing herein contained shall 
b e  inte rpreted as imposing upon any public or county agency. authority or 
utility any responsiblity or liability for the maintenance or operation of 
any of the co11Vnon areas or co11Vnunity facilities. 

Section 8. Severability. In valida tion of any one or more of these 
covenants ,0r restrictions by judgment, decree or order shall in·nc, way 
affect any of the other provisions herein, each and all of which shall be 
severable and shall remain. in full. farce and effect. 

Section 9. Co nsent"s. Any other provision _of this:Declaration to the 
contrary no.tWi ths tan ding, neither the Members. nor_ the Board of Di rectors • 

. nor the Association, by any act or omission, shall do any of the following 
things without the prior written consent and approval of the holders of at 
least fifty percent (50%) of all first mortgages of record encumb�ring the 
Lots: 

(a) Abando·n,-. partition, subdivide, encumber, sell or transfer any
of the common areas .. or.coritmunit.Y facilities; provided, however, that the 
realignment of b ou ndaries, the granting- of rights-of-way, easements and 
the like fo r ut ilities or·for other purposes consistent with the use of 
the common a reas .a nd community facili ties by the Memb ers of the 
Association shall  not be  considered an encumbrance, sale or transfer 
within the meaning of this Subsection; or 

(b) Abandon or terminate this Declaration; or

(c) Modify or amend any material or substantive prov1s1on of this
Declaration  or the By-Laws of the Association pertaining to the rights of 
said holders of all first mortgages of record encumbering the Lots; or 

(d) Sub stantially modify the method of determining and collecting
maintenance assessments as provided in this Declaration. 
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Section 10. Additional Rights of Mortgagees - Noti ce. The 
Association shall promptly notify the holder of the first mortgage on any 
Lot as to which any asses sment levied pursuant to the Declaration, or any 
i nstallment thereof, shall become and remain delinquent for a period in 
excess of sf xty (60) days, and the Association shall promptl y notify the 
holder of the first mortgage on any Lot as to which there is default by 
the Owner with respect to performance of any other obligation under this 
Declaration which remains uncured for a period in excess of sixty (60) 
days following the date of such default. Any failure to give any such 
notice shall not affect the validity or priority of any first mortgage on 
any Lot, and the protection extended in this Declaration to the holder of 
a ny such mortgage shall not be altered, modified or diminished by reason 
of such failure. Als o, any  failure to give any such notice shall not 
a ffect the validity of the lien for any.assessment levied pursuant to this 
Dec laration, nor shall any such failure affect any of the priorities for 
liens as specified in Article VII hereof. 

No suit or other proceeding may be brought to ·foreclose the lien for 
any assessment levied pursuant to the Declaration except .after ten (10) 
days I w r i t ten n at ice to the holder of the first mortgage encumbering the 
lot which is the subject matter of such suit or proceeding. 

Any institutional first mortgagee of any Lot upon the Property may 
pay any taxes, utility charges or other charges levied against the comnon 
a r e as or community facilities which are in default and which may or have 
become a charge or  lien agai nst any of the comnon areas or community 
facilities, and any such institutional first mortgagee may pay any overdue 
premiums on a ny hazard insurance policy, or secure new hazard insurance 
cove rage on the  lapse of  any policy, relating to the collillon areas or 
community facilities. Any first mortgagee who advances any such payment 
sha 11 be due r easonable reimbursement of -the amount ·so advanced from the 
Association. 

Sec tion 11. Casualty losses. In the event of substantial damage or 
dest ruction to any of the comnon areas or comnunity facilities, the Board 
of Directors shall give p r om pt written noti ce of such d amage or 
destruction to the holders of all first mortgages of record on the Lots. 
No provision of.this Declaration or the By-Laws of the Association shall 
enti tle any Member· to ·any priority over the holder ·of any first mortgage 
of record e ncumbe ri n g  said ·Memb e r's Lot insofa r  a s  :co�n·ce rns the 
distribution to s·aid Member of any insurance proceeds paid or payable on 
the account of any damage to or destruction of any of the corrmon areas of 
community facilities. 

Section 13. Condemnati on or Eminent Domain. In the event any part of 
the common ar e as and  community facilities is made the subject matter of 
any condemnation or eminent domain proceeding, or is otherwise ·sought to 
be a cquired by any condemning authority, then the Board of Directors shall 
give prompt written notice of any such proceeding or proposed acquisition 
to the ho 1 ders of all first mortgages of record encumbering the lots. No 
provis ion of this Declarati on or·the By-Laws of the Association shall 
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entitl e any Member to any priority over the holder of any first mortgage 
of record encumbering said Member's lot insofar as concerns the
dis tribut ion to said Membe r  of the proceeds of any condemnation or 
settl ement relating to taking of  any part of the  corrmon areas and 
corrmunity facilities. 

Section 14. Capt ions and Gender. Th e captions con tained in this 
Declaration are for convenience only and are not a part of this
De claration and are not intended in any way to limit or enlarge the terms 
and provisions of this Declaration. Whenever the context so require.s, the 
male sha 11 include all genders and the singular sha 11 include the plural. 

IN WITNESS WHEREOF, the said ANNA NDALE DEVELOPMENT COMPANY, a 
corpora tion organ ized and  exi sting un d er the la ws of the State of 
Del aware. has on the 18th day of October, 1985, caused these presents to 
be executed in its cor pora te name by its President, attested by its 
Assistant Secretary, and caused its corporate sea l to be hereunto affixed, 
and does hereby appoint the said President as ·its true and lawful 
attorney- i n-f act to acknowledge and deliver these presents as the act and 
deed of said ANNANDALE DEVELOPMENT COMPANY. 

(SEAL) 

ATTEST: �d.�w:t 
Ann L. Scott 
Assistant Secretary 

A 

ACKNOWLEDGEMENT STATE Of MISSISSIPPI 

T COMPANY. 

COUNTY OF MADISON

Pers Ona l l y  appeared before me, the undersigned authority in and for 
the Stat e and County a f oresaid, t he above and within named J. ROBERT 
SIERRA and ANN L. SCOTT. who. being by me first duly sworn, stated on 
their oaths that t hey are, respectively. the President and Assistant 
Secretary o f  Annand a le Development Company, a Delaware corporation, w:ho 
severally acknowledged to me that, they signed and delivered the above and 
fore go i n g Dec la ration of Covenants and Restrict i ans on the day and ·year 
therein indicated as their free and voluntary act and deed and as the free 
and vo 1 untary act and deed of said corporation, and who further stated on 

. ,0 :,l�'·cfai'h_s that they were fully authorized so to do. 
..i,;\r;fi ,�; . -.: I mu.

_.,-&(':':;.
.-

·,: ••• � n der my hand and seal of office on this ____ I)_•_�- day
. , . . C-.<1.-• 1985. 

Q_. ·j" ���r �/.//�Notary Public 
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EXHIBIT B 

Annandale Golf Course 

BOOK 580 PA!if 49 

Commence  at the corner common to Sections 27, 28. 33 and 34, Town
ship 8 North. Range 1 East, Madison County, Mississippi, and run thence 
s out h 0 0  degrees 12 minutes east along the line colllt1on to said Sections 
33 and 34 for a distance of 101.7 feet to a point on the south and east 
right-of-way line of an existing private street which is also the point 
of beginning of the parcel of land described· as follows: 

Ru n thence south 88 degrees 37 minutes east along said south right-of
way line of said existing private street for a distance of 690.7 feet to a 
poi nt· run thence south 39 degrees 27 minutes west for a distance of 315.0 
feet fa a point; run thence south 42 degrees 30 minutes west for a distance 
of 3 2 5 • O feet to a point; run thence south 47 degrees 27 minutes west for a 
distance of 29 2.7 feet to a point; run thence south 21 degrees 41 minutes 
west for a distance of 693.0 feet to a point; run thence south 68 degrees 14 
minutes east for a distance of 593.0 feet to a point; run thence south 27 
degrees 59  minutes east for a distance of 120.0 feet to a point; run thence 
sou-th 15 degrees 46 minutes west for a distance of 202.7 feet to a point; 
run thence north 89 degrees 50 minutes east for a distance of 420.0 feet to 
a point; run thence south 50 degrees 45 minutes west for a distance of 177.4 
feet to the point of curvature of a curve having a central angle of 50 
degrees 24 minutes and a radius of 733.9 feet; run thence along said curve 
to  the 1 eft for an arc distance of 645.5 feet (chord bearing and distance: 
sou th 25 degrees 33 minutes west, 624.9 feet) to a point on the line between 
the Northwest Quarter and the  Southwest Quarter of said Section 34; run 
thence south 89 degrees 50 minutes west for a disfance of 355.3 feet to the 
midpoi nt of the line co11V11on to said Sec ti ans 33 and 34; run thence south 89 
degrees 4 8 mi nu tes west and a long the line conunon to the Northeast Quarter 
and the Southeast Quarter of said Section 33 for a distance of 309.7 feet to 
a point; run thence south 00 degrees 37 minutes east for a distance of 476.9 
feet to a point; run thence south 13 degrees 21 minutes west for a distance 
of 325.0 feet to a point; run thence south 68 degrees 01 minute east for a 
distance of 8 0 0.0 feet to a point; run thence south 54 degrees 31 minutes 
east for a distance of 270.0 feet to a point; run thence south 25 degrees "36 
minutes east for  a distance of 340.0 feet to a point; run thence south 59 
degrees 46 minutes east for a distance of 455.0 feet to a point; run thence 
south 29 degrees 54 minutes west for a distance of 115.0 feet to a point; 
run thence south 11 degrees 57 minutes east for a distance of 355.0 feet to 
a p o i nt; run thence south 48 degrees 18 minutes west for a distance of 117 .0 
feet to  a point; run thence north 83 degrees 24 minutes west -for a distance 
o f  570.0 feet to a point; run thence north 48 degrees 40 minutes west for a
distance of 845.0 feet to a point; run thence north 64 degrees 19 minutes
west for a distance of 350.0 feet to a point; run thence south 25 degrees 41
minutes west for a di stance of 80.0 feet to a point; run thence south 21
degrees 12 minutes east for a distance of 811.0 feet to a point; run thence
south 18 degrees 47 minutes east for a distance of 292.1 feet to a point on
the south line of  said Section 33; run thence north 89 degrees 48 minutes
east for a distance of 121.8 feet to the corner common to said Sections 33
and 34 and Se ctions 3 and 4, Township 7 North, Range 1 East; run thence
south 41 degrees 46 minutes west for a distance of 13.0 feet to a point; run
thence south 02 degrees 55 minutes west for a distance of 257.1 feet to a
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Annandale Golf Course (Continued) 

point; run t hence south 00 degrees 02 minutes west for a distance of 200.0 
feet to a point; run �hence south 00 degrees 47 minutes ea�t for a distance 
of 100.0 feet to a point; run thence south 02 degrees 00 minutes west for a 
distance of 100.0 feet to a point; run thence south 01 degree 54 minutes 
east for a distance of 100.0 feet to a point; run thence south 82 degrees 59 
minutes west for a d istance of 463.7 feet to a point; run thence north 74 
degree s  33 minutes west for a distance of 393.0 feet to a point; run thence 
north 2 7  degrees 15 minutes west for a distance of 850.0 feet to a point; 
run thence north 20 degrees 41 minutes west for a distance of 203.6 feet to 
a po int o n  the east line of the Southwest Quarter of !he Southeast Quarter 
of said Sect ion 33; run thence north 00 degrees 12 mrnutes west along the 
east line of the Southwest Quarter of the Southeast Quarter of said Section 
3 3 for  a di stance of 97. 7 feet to the northeast corner of the southernmost 
ten a cres of said Southwest Quarter of the Southeast Quarter of said Section 
33; run thence south 8 9  degrees 48 minutes west along the north line of the 
southernmost ten acres of the Southwest Quarter of the Southeast Quarter of 
said Se ction 33 for a distance of 36.5 feet to a point; run thence north 20 
degrees 41 minutes west for a distance of 117.l feet to a point; run thence 
north 11 de grees 10 minutes east for a distance of llQ.O feet to a point; 
run thence north 25 degrees 26 minutes east for a distance of 90.0 feet to a 
po int; r un thence north 6 4  degrees 34 minutes west for a distance of 542.0 
feet  to a point; run thence north 57 degrees 55 minutes west for a distance 
of 378 ,0 feet to a point; run thence north 05 degrees 14 minutes west for a 
distance  of  350.0 feet to a point; run thence north 46 degrees 34 minutes 
east for a distance of 215.0 feet to a point; run thence north 76 degrees 48 
minutes east for a distance of 160,0 feet to a point; run thence south 72 
deg rees 57 minutes east for a distance of 251.1 feet to a point; run thence 
south 33 degrees 03 minutes east for a distance of 148.0 feet to a point; 
run thence south 11 degrees 32 minutes east for a distance of 98.0 feet to a 
po int; run thence so uth 35 degrees 0 8  minutes west for a distance of 79.0 
feet t o  a point; run thence south 38 degrees 00 minutes east for a distance 
of 720.0 feet to a point; run thence south 38 degrees 52 minutes east for a 
dista nce o f  645 .. 0 feet to a point; run thence south 51 degrees 08 minutes 
west for a distance of 225.0 feet to a point; run thence south 15 degrees 12 
minut es east for a distance of 525.0 feet tO a point; run thence north 77 
degrees 16 minutes east for a distance of 150.0 feet to a point; run thence 
south 7 3 degrees 37 minutes east for a distance of 280.0 feet to a point; 
run thence north 16 degrees 23 minutes east for a distance of 80.0 feet to a 
point; run thence north 14 degrees 36 minutes west for a distance of 467.9 
feet  to a point; continue thence north 14 degrees 36 minutes west for a dis
tance of  1 42.1 feet to a point; run thence north 29 degrees 43 minutes West 
for a distance of 260.0 feet to a point; run thence north 02 degrees 28 min
utes west for a di stance of  6 37.8 feet to a point; run thence north 25 
degre es 41 minutes east for a distance of 85.0 feet to a point; run thence 
north 00 degrees 00 minutes east for a distance of 8 8.8 feet to a point; run 
thence no rth 6 4  degrees 19 minutes west for a distance of 121.5 feet to a 
po int; run t henc.e north 28 degrees 2 4  minutes east for a distance of 360.0 
fee t to  a point; run thence north 00 degrees 14 minutes east for a distance 
of 114 .0 feet to a point; run thence north 48 degrees 21 minutes west for a 
distance of 235.0 feet to a point; run thence north 13 degrees 46 minutes 
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east for a distance of 345.0 feet to a point; run thence north 08 degrees 58 
minutes east  for a distance of 140.0 feet to a point; run thence north 43 
degrees 48  minutes west for a distance of 160 .• 0 feet to a point; run thence 
south  43  degrees 33 minutes west for a distance of 850.0 feet to a point; 
run thence south 51 degrees 15 minutes west for a distance of 325.0 feet to 
a paint; run thence north 40 degrees 50 minutes west for a di stance of 229. 7 
feet to a· point; run thence north 37 degrees 39 minutes east for a distance 
o f  440.0 feet to a point; run thence north 64 degrees 02 minutes west for a 
dis tance o f  3 20.0 feet to a point; run thence south 43 degrees 46 minutes 
west  for a distance of 336.0 feet to a point; run thence south 17 degrees 56 
m inutes. west for a distance of 142.0 feet to a point; run thence south 48 
degrees 40 minutes west for a distance of 130.0 feet to a point; run thence 
north 79 degrees 57 minutes west for a distance of 390,6 feet to a pointj 
run thence north 43 degrees 50 minutes west for a distance of 160.0 feet to 
a po int; run thence north 00 degrees 12 minutes west for a distance of 120.0 
feet to a point; run thence north 60 degrees 27 minutes east for a distance 
of 2 3 5. 0 feet to a point; run thence north 11 degrees 54 minutes west for a 
distance of 250.0 f eet to a point; run thence north 59 degrees 00 minutes 
east for a distance of 187.0 feet to a point; run thence north 01 degree 16 
minutes east for a distance of 70.0 feet to a point; run thence north 83 
degrees 35 minu.tes west for a distance of 130.0 feet to a point; run thence 
north 17 degrees 24  minutes west for a distance of 438.0 feet to a point; 
run t hence north 32 degrees 33 minutes west for a distance of 253.0 feet to 
a point; run thence north 06 degrees 12 minutes west for a distance of 270.0 
feet to  a point; run thence north 18 degrees 48 minutes west for a distance 
of 780. 0 feet to a point; run thence north 00 degrees 00 minutes east for a 
distance of  100.0 feet to a point; run thence north 26 degrees 02 minutes 
eas t for a distance of 150.0 feet to a point; run thence north 28 degrees 41 
minutes west f or a distance of 110.0 feet to a point; run thence north 00 
degrees 31 minutes east for a distance of 210.0 feet to a point; run thence 
n orth 85 degrees 38 minutes east for a distance of 120.0 feet to a point;· 
run thence north 12 degrees 14 minutes west for a distance of 165.0 feet to 
a point; run thence north 79 degrees 43 minutes east for a distance of 260.0 
feet to  a point; run thence south 81 degrees 49 minutes east for a distance 
of 288.0 feet to a point; run thence north 51 degrees 51 minutes east for a 
distance of 488.1 feet to a point on the north line of said Section 33; run 
thence north 89 degrees 48 minutes east for a distance of 596.6 feet to the 
n ortheast corner of the Northwest Quarter of the Northeast Quarter of said 
Section 33; run thence south 00 degrees 12 minutes east along the east line. 
of  s aid Northwest Quarter of the Northeast Quarter of Section 33 for a dis
tance of 201.1 feet to a point; run thence south 49 degrees 21 minutes west 
for a distance of 239.8 feet to a point; run thence south 33 degrees 39 min
utes west  for a distance of 482.0 f eet to a point; run thence south 22 
degrees 08  minutes west for a distance of 260.0 feet to a point; run thence 
south 51 degrees 41 minutes east for a distance of 130.0 feet to a point; 
ru n t hence north 64 degrees 26 minutes east for a distance of 1,075.6 feet 
to a point on the north and west right-of-way line of said existing private 
street; run thence along the north and west right-of-way line of said exist-
; n 9 Private street as fa 11 ows: run thence south 16 degrees 36 mi nut es east 
for a distance of 179,0 feet to the point of curvature of a curve having a 
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central angle of 69 degrees 01 minute and a radius of 282.7 feet; run thence 
along said curve to the right for an arc distance of 340.6" feet (chord bear
ing and distance: south 17 degrees 55 minutes west, 320.3 feet) to the point 
of tangency of said curve; run thence south 52 degrees ·25 minutes west for a 
distance of 5 14.6 feet to a point; leaving the north and west right-of-way 
line of said existing private street, run thence north 37 degrees 34 minutes 
west for a distance of 108.4 feet to the center of the Northeast Quarter of 
said Se ction 33; run thence north 8 1  degrees 07 mimites· west for a distance 
of 186 , 5 feet to a point; run thence south 54 degrees 52 minutes west for a 
di stance of 58 5 .0 feet to a pointi run thence north 90 degrees 00 minutes 
west for a distance of 75.0 feet to a point; run thence north 52 degrees 01 
minute west for a distance of 250.0 feet to a point; run thence north 10 
degrees 59 minutes west for a distance of 200.0 feet to a point; run thence 
no rth 23 degrees 54 minutes east for a distance of 200.0 feet to a point; 
run thence north 18 degrees 54 minutes east for a distance of 270.0 feet to 
a point; run thence north 00 degrees 51 minutes west for a distance of 18 0.0 
feet to  a pointi run thence south 53 degrees 42 minutes west for a distance 
of 2 60. 0 feet to a point; run thence south 88 degrees 22 minutes west for a 
di stance of 3 65.0 feet to a point; run thence south 09 degrees 28 minutes 
west for a distance of 141.6 feet to a point; run thence north 88 degrees 22 
minutes east for a distance of 196.0 feet to a point; run thence south 19 
degrees 04 minutes east for a distance of 700.0 feet to a point; run thence 
so ut h  00 de grees 53 minutes west for a distance of 392.0 feet to a point; 
run thence south 19 degrees 57 minutes east for a distance of 242.0 feet to 
a po int; run thence south 57 degrees 35 minutes east for a distance of 235.0 
feet to a point; run thence south 06 degrees 49 minutes east for a distance 
of 2 79.4 feet to a point on the south line of the Northeast Quarter of said 
Section 33i run thence north 89 degrees 48 minutes _east along the said south 
line of the Northeast Quarte r of Section 33 for a distance of 62.5 feet to a 
point; run thence north 54 degrees 16 minutes east for a distance of 776.6 
feet to a point; run thence north 28 degrees 04 minutes west for a distance 
of 434.0 feet to a point on the south and east right-of-way line of said 
existing private street, said point being also on a curve having a central 
an g 1 e of 3 9 degrees 06 minutes and a radius of 467 .8 feet; run thence along 
th e s outh and east right-of-way line of said existing private street as fol
lows: run thence along said curve to the right for an arc distance of 319.2 
feet {ch ord bearing and distance: north 32 degrees 53 minutes east; 313.1 
feet) to the point of tangency of said curve; run thence north 52 degrees 26 
mi nut es east for a distance of 432.2 feet to a point; leaving the south and 
east ri ght-of-way line of said existing private street, run thence south 22 
degrees 01 minute east for a distance of 394.1 feet to a point; run thence 
north 16 d egrees 41 minutes east for a distance of 340.8 feet to a point; 
c ontinue t hence north 16 degrees 41 minutes east for a distance of 272.0 
feet t o  a point; run thence north 52 degrees 21 minutes east for a distance 
of 221.0 feet to a point; run thence north 67 degrees 31 minutes west for a 
distance of 199.7 feet to a point on the south and east right-of-way line of 
said existing private street. said point being also on a curve having a cen
tral angle of 12 degrees 56 minutes and a radius of 342.7 feet; run thence 
along said south and east right-of-way line of said existing private street 
as follows: run thence along said curve to the left for an arc distance of 
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77.3 feet (chord bearing and distance: north 10 degrees 08 minutes west, 
77.2 feet) to the point of tangency of said curve; run thence north 16 
degrees 36 minutes west for a distance of 290.l feet to the point of curva
ture of a curve having a central angle of 63 degrees 45 minutes and a radius 
of 130.8 feet· run thence along said curve to the right for an arc distance 
of 145,6 feet (chord bearing and distance: north 15 degrees 17 minutes east, 
138.2 feet) to the point of tangency of said curve; run thence north 47 
degrees 09 minutes east for a distance of 312.6 feet to the point of curva
ture of a curve having a central angle of 44 degrees 14 minutes and a radius 
of 216.0 feet; run thence along said curve to the right for an arc distance 
of 166.8 feet (chord bearing and distance: north 69 degrees 16 minutes east, 
162.7 feet) to the po int of tangency  of said curve; run thence south 88 
degre es 37 min u tes east for a d istance of 350.9 feet to the point of 
beginning. 

The abo ve described parcel of land is located in the Northeast Quarter 
(N E 1/4) of the Northwest Quarter (NW 1/4) of Section 33, in the Southeast 
Quarter (SE 1/4) of the Northwest Quarter (NW 1/4) of Section 33, in all 
four quarter sections of the Northeast Quarter (NE 1/4) of Section 33, in 
all four quar ter sections of the Southeast Quarter (SE 1/4) of Section 33, 
in the Northwest Quarter ( NW 1/4) of the Northwest Quarter (NW 1/4) of 
Sect ion 3 4, i n the Southwest Quarter ( SW 1/4) of the Northwest Quarter ( NW 
1/4) of Section 34, in the Northwest Quarter (NW 1/4) of the Southwest 
Qua rter (SW 1/4) of Sect ion 34, in the Sout hwest Quarter (SW 1/4) of the 
Southwest Quarter (SW 1/4) of Section 34, all in Township 8 North, Range 1 
East, and in the No rtheast Quarter (NE 1/4) of the Northeast Quarter (NE 
1/4) of Section 4, Township 7 North, Range 1 East, all in Madison County, 
Mis sissippi; and contains 235.54 acres, more or less. Bearings used in this 
description refer to the Mississippi Coordinate System, West Zone. 
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EXHIBIT C 

DESCRIPTION OF ANNANDALE INCLUDING GOLF COURSE ANO ANNANDALE DRIVE 

Commence at the corner common to Sections 27 1 28, 33, and 341 
Township 

8 North. Range I East, Madison County, Mississippi, and. run thence north 89
degrees 50 minutes east along the line cornnon to Sect10ns 27 and 34 for a 
distance of 524.7 feet to a point at the end of an existing fence and the 
point o_f beginning of the parcel of land described as fol lows: 

Run thence north 43 degrees 31 minutes east for a distance of 2,695.9 
feet to a point on the west right-of-way line of Mississippi Highway 463,_ as
said highway right-o f-way line is now laid out and establis_hed 50.0 reet 
measured perpendicularly from the centerline thereof; run thence along said 
west. right-of-wa y 1 i ne of Mississippi Highway 463 as follows: run thence 
south 49 degrees 4 8  minutes e ast along said west right-of-way line of 
Mississippi Highway 463 for a distance of 79.1 feet to a point; continue 
thence south 49 degrees 48 minutes east for a distance of 544.l feet to the 
point of  c urvature of a curv e ha ving a c entral angle of 34 degrees 32 
minutes and a radius of 990.5 feet; run thence along said curve to the right 
for a n  a rc distance of 597.1 feet (chord bearing and distance: south 32 
degrees 32 minutes east, 588.1 feet) to the point of tangency of said curve: 
run thence south 15 degrees 16 minutes east for a distance of 258.3 feet to 
a point on the north right-of-way line of Annandal e Drive, a public street, 
as said street is dedicated and right-of-way lines a re established in that 
certai n i nStrument filed for record in the official records of the Chancery 
Clerk of Madison County at Canton, Mississippi, in Book 185 at Page 483, 
refe rence to which is hereby made for all purposes; continue thence south 15 
de�re es 16 minutes ea st and along the line common to the right-of-way of 
sa1d Mississippi Highway 463 and Annandale Drive for a distance of 60.0 feet 
to a point  opposite Station 247+15.79 on the centerline thereof; continue 
thence south 15 degrees 16 minutes east for a distance of 555.5 feet to a 
point; run thence south 15 degrees 57 minutes east for a distance of 1,129.3 
fe et to th e point of curva ture of a curve having a central angle of 43 
degrees 34 minutes and a radius of 1,299.9 feet; run thence along said curve 
to t he right for an arc distance of  988.5 feet (chord bearing and distance: 
south 05 degrees 50 minutes west, 964.9 feet) to the point of tangency of 
said curve; run thence south 27 degrees 37 minutes west for a distance of 
26.3 fe_et to t h e  point of curvature of a curve having a partial central 
an gle of 09 degrees 42 minutes and a radius of 1,091.8 feet; run thence 
al ong said cur ve to the l e ft for a n  a rc distance of 184.9 feet (chord 
bearing and d i stance: south 22 degrees 46 minutes west, 184.7 feet) to a 
point; leaving the said west right-of-way line of Mississippi Highway 463, 
run thence north 80 degrees 11 minutes west for a distance of 159.9 feet to 
a point; run thence south 11 degrees 48 minutes west for a distance of 209.4 
fe et t o  a point; run thence south 80 degrees 19 minutes east for a distance 
of 157. 7 feet to  a point on the said west right-of-way line of Mississippi 
Highway 463, said point being also in a curve having a partial central angle 
of 07 degrees 39 minutes and a radius of 1,091.8 feet; run thence as fol lows 
alon g the sa id west right-o f-way 1 ine of Mississippi Highway 463: run 
thence along said curve to the left for an arc distance of 145.9 feet (chord 
bearin g and  di stance: south 03 degrees 06 minutes west, 145.8 feet) to the 
point of tangency of said curve; run then ce south 00 degrees 44 minutes east 
for a distance of 1,068.9 feet to the point of curvature of a curve having a 
central angle of 11 degre es 23 minutes and a radius of 2,810.8 feet; run 
thence along said cu rve to the right for an arc distance of 558.4 feet 
{chord bea ring and distance: south 04 degrees 57 minutes west, 557.5 fee"t) 
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to the po int of tangency of said curve; run thence south 10 degrees 39 min
utes west for a distance of 144.4 feet to the point of curvature of a curve 
having a central  angle of  29 degrees 41 minutes and a radius of 1,091.8 
feet; run thence along said curve to the left for an arc distance of 565.6 
feet (chord bearing and distance: south 04 degrees 12 minutes east, 559.3 
fee t) to a point to the point of tangency of said curve; run thence south 19 
degrees 02 minutes east for a distance of 604.8 feet to a point on the south 
l ine o f  sa id Section 34; leaving the said west right-of-way line of Missis
sippi Highway 463, run thence south 89 degrees 50 minutes west and along the 
sa id south 1 i ne of Sect ion 34 for a distance of 3,638.0 feet to the corner. 
common to s a id Sections 33 and 34 and Sections 3 and 4, Township 7 North, 
Range 1 Ea st; run thence south 41 degrees 46 minutes west for a distance of 
13.0 feet t o  a point; run thence south 02 degrees 55 minutes west for a 
distance o f  2 5 7 .1 feet to a point; run thence south 00 degrees 02 minutes 
west for a distance of 200.0 feet to a point; run thence south 00 degrees 47 
minutes east for a distance of 100.0 feet to a point; run thence south 02 
degrees 00 minutes west for a distance of 100.0 feet to a point; run thence 
south 01 degree 54 minutes east for a distance of 100.0 feet to a point; run 
thence south 00 degrees 07 minutes east for a distance of 553.8 feet to a 
poi n t on t h e  l i ne corTKTion to the Northeast Quarter of the Northeast Quarter 
and the Southeast Quarter of the Northeast Quarte r of said Sec;tion 4; run 
thence south 00 de g rees 13 minutes east for a distance of 133.3 feet to a 
point on the  n orth right-of-way line of Robinson Springs Road, as said 
right-o f-way l i ne is now established 35.0 feet north of the center of said 
r oad, s a id point being also on a curve having a partial central angle of 09 
degrees 21 minutes and a radius of 2,899.8 feet; run thence along said -curve 
t o  the l e f  t and a long said north right-of-way line of Robinson Springs Road 
for an arc distance of  473.4 feet (chord bearing and distance: north.BO 
degrees 48 minutes west, 472.9 feet) to a point; run thence north 85 degrees 
17 minutes west along said north right-of-way line of Robinson Springs Road 
for a distance of 170,0 feet to a point on the west line of the East Half of 
said Sout heast Quarte r  of the Northeast Quarter of Section 4; run thence 
n orth 00 d egrees 12 minutes west along said west line of the East Half of 
sa id Southeast Quarter of the Northeast Quarter of Section 4 for a distance 
of 41.7 feet to the mid point of said line co11V11on to the Northeast Quarter 
of the Northeast Quarter and the Southeast Quarter of the Northeast Quarter
of  said Se ct ion 4; r un thence south 89 degrees 48 minutes west along said
l ine c ommon to t h e  Northeast Q u a rter of the Northeast Quarter and the
Southe ast Quarter of the Northeast Quarter of said Section 4 for a distance
of  1,980.0 feet to the  southeast corner of the Northeast Quarter of the
Northwest Quarter o f  sa id Section 4; cont inue thence south 89 degrees 48
minutes west a long the south 1 i ne of the Northeast Quarter of the Northwest
Qua rte r of said Section 4 for a distance of 1,046.3 feet to a point on the
said north right-of-way line of Robinson Springs Road, said point being· also
on a c urve having a part ial central angle of 26 degrees 08 minutes and a
radius of 681.2 feet; r u n thence along said curve to the right and along
said north right-of-way line of Robinson Springs Road for an arc distance of
310. 7 feet (chord bearing and distance: north 62 degrees 53 minutes west,
308.0 feet) t o  a point on the west line of said Northeast Quarter of the
Northwest Quarter of said Section 4; run thence north 00 degrees 12 minutes
west along said west line of said Northeast Quarter of the Northwest Quarter
of Section 4 for a distance of 1,178.7 feet to the northwest corner of said
Northeast Qua rter of the Northwest Quarter of Secti'on 4; continue thence
north 00 degrees 12 mi nut es west along the west line of the Southwest
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Quarter of the Southwest Quarter of said Section 33 for a distance of 389.5 
feet to a point in an existing fence; run thence north 00 degrees 27 minutes 
east alon g said existing fence for a distance of 917.1 feet to a point; run 
thence north 00 deg r ees 09 minutes w e s t  along an existing fence for a 
distance of 1,352.7 feet to a fence corner; run thence south 89 degrees 48 
min utes w est and along said existing fence for a distance of 11.7 feet to a 
point on the we s t  l tne of the said East Half of the North we s t  Quarter of 
said Section 33 ; run thence nort h 00 degrees 12 minut es west along said 
west 1 i ne of the said East Half of the Northwest Quarter of said Section 33 
for a di st an·ce of 2,620.8 feet to the northwest corner of the East Half of 
t he Northwest Q uarter of said Section 33; run thence north 89 degr ees 48 
minutes e ast along t h e no rth line of  said Section 33 for a distance of 
1,685.0 feet to a point; run thenc e north.44 degrees 48 minutes east for a 
distance of 155.6 feet to a point; run thence north 89 degrees 48 minutes 
ea st for a distance of 885.0 feet to a point; run thence south 45 degrees 12 
minutes east for a distanc e  of 56.6 feet to a pointt run thence north 89 
degrees 48 minutes east for a distance of 570.0 feet to a poi n t; run thence 
south 00 degrees 12 min utes east for a distance of 70.0 feet to a point on 
t he north l i ne of said Section 33; run thence north 89 degrees 48 minutes 
east along the north line of said Section 33 for a distance of 670.0 feet to 
the point of beginning. 

The above de scribed parcel of land is located in the Southwest Quarter 
(SW 1 / 4) of t h e  Sout hwest Quarter ( SW 1/4 l of Section 27, in the Southeast 
Quarter (SE 1 /4) of the Southwest Q uarter (SW 1/4} of Section 27, in the 
Northea s t  Quarter (NE 1/4) of the Southwest Quarter (SW 1/4) of Section 27, 
in the S outhwe st Quarte r ( SW 1/4) of the Southeast Quart er (SE 1/4) of 
Se c tio n 27, in the Northw est Quarter {N W 1/4) of the Southeast Quarter (SE 
1/ 4) o f  S ection 27, in t h e  S outhwest Quarter (SW 1/4) of the Southeast 
Quart e r  (SE 1/4) of Sec tion 28, in the Southeast Quarter (SE 1/4) of the 
Southea st Quarter (SE 1/4) of S ection 28, in the Northeast Quart er (NE 1/4) 
of the Northwest Quarter {NW 1/4) of Sec tion 33, in the Southeast Quarter 
(SE 1/4) of the Northwest Qua rter (NW 1/4) of Sec tion 33, in all four 
quarter sections o f  t he N ortheast Quarter (NE 1/4) of Sect ion 33 1 in all 
fou r quarte r sections of the Sout heast Quart er {SE 1/4) of Section 33, i n  
the N ortheast Quarter (NE 1/4) of the Southwest Quarter (SW 1/4) of Section 
33 1 in all four qua rte r sections of the Northwest Quarter (NW 1/4) of 
Sec tion 3 4, in the North we st Quarter (NW 1/4) of the Northeast Quarter (N E 
1/4) of Section 34, in th e Southwe st Quarter (SW 1/4) of the Northeast 
Quart er (NE 1/4) of S ection 34, in  the Northwest Quarter (NW 1/4) of the 
Sou theast Quarter (SE 1/4) of Section 34, in the Southwest Quarter (SW 1/4) 
o f  the Southeast Qua rter (SE 1/4) of Section 34, in all four quart er
sectio ns of the Southwest Quar ter (SW 1/4) of Section 34, all in Township 8
North, Range 1 East, and in the Northeast Quarter (NE 1/4} of the Northeast
Qu arter (NE 1/4) of Section 4, in the Northwest Quarter (NW 1/4) of the
Northeast Quarter (NE 1/4) of Section 4, in the Northeast Quarter (NE 1/4)
of the Northwest Quarter (NW 1/4), in the Southeast Quarte r (SE 1/4) of the
Nort h east Quarter (NE 1/4), all in Township 7 North, Range 1 East, all in
Madison County, Mississip pi; and contains 1,105.23 acres, more or less.
Bearings used in this description refer to the Mississippi Coordinate
System, West Zone. Fence references are to fences existing in April, 1983.
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SUPPLEMENTARY DECLARATION OF 
COVENANTS AND RESTRICTIONS FOR

ANNANDALE PART Al 

THI� SUPPLEMENTARY DECLARTION is made and executed on this the ;l,� day
of �VJ/\ , 1985, by ANNANDALE DEVELOPMENT COMPANY, a Delaware
corporation hereinafter referred to as the 11 Declarant11

• 

WHERE AS, the Oeclarant is the owner of all the real property described in, 
depicted on  and covered by that certail/lat entitled 1

1Annandale Part Al, 11 

which plat was filed f o r  record on�C/lmlut1 Ue , 1985, in the 
office of the Chancery Clerk of Madison County at Canton, Mississipp�, and 
appears....,Pf record in the office of said Chancery Clerk in Plat Book _o_ at
Page <a·t , reference to which is hereby made for all purposes; and 

WHEREAS, the real property described in, depicted ·on and covered by said 
plat is referred to herein at times for convenience either as the "real 
p r operty covered hereby, 11 or  as "An nandale Part  Al, 11 or  as the
11Subdivision; 11 and 

WHEREAS, the Declarant has  created and wishes to develop a residential 
subdivision on the real property covered hereby; and 

WHEREAS, the Declarant wishes to provide for the preservation of the values 
and amenities in said residential subdivision and wishes to pr-ovide for 
cer tain servi ces to be furnished for the benefit of the Owners of Lots in 
said residential subdivision; and 

WHEREAS, to this en d, the Oeclarant desires to subject all of the real 
property covered hereby to all those certain covenants, restrictions, uses, 
li_mitations, obligations, easements, servitudes, charges, and liens 
heret ofore set forth in that certain instrument executed-by the Oeclarant 
u nder date of October 18, 1985, entitled "Declaration of Covenants and
Rest rictions·for Annandale," which instrument .is hereinafter referred to as
the 1

1 Declaratio n 11

1 and filed for record in the office of said Chancery
Clerk and appearing of record in the land r5,2l)s in said Chancery Clerk's
office in Canton,  Mississippi, in Book , beginning at Page-'�
thereof; and 

WHEREAS, 1n addition, and also for the purpose of preserving the values and 
amenities in said residential subdivision, the Declarant wishes to subject
a 11 of the real property covered hereby to a 11 of the additional covenants, 
restrictions, uses, limitat ions, obligations, easements, servitudes, 
char ges and· liens hereinafter set out in this Supplementary Declaration; 
and 

WHEREAS, reference hereby is made to all of the aforesaid instruments and 
documents for all purposes; and 

WHEREAS, the Declarant deems it des irable to extend the scheme of the 
Covenants and Restrictions  set forth in the Declaration to the real 

1 



· · ·· · · ·51;2n-w"' 58BIJOII QJ\{. �- . 
.. ' j 

propert y cover ed hereby, which rea l property covered hereby is situated 
wit hin the land subject to annexation as such is defined in Section l of 
Article II of the Oeclartion. 

WHEREAS, the Oec larant d eems it desirable to subject the real property 
covered hereby to all the additional covenants and restrictions set out in 
this Supplementary Declarationi and 

WHEREAS, Annandale Part Al constitutes real property owned by the Declarant 
and is situated w{t hin the p erimeter of the tract of land attached as 
Exhibit 11 C11 to the Declaration, and thus constitutes rea l property which is 
subject to being annexed to the real property covered by the Declaration. 

NOW, THEREFORE, the  Oec larant hereby states and declares as follows, to 
wit: 

Cl) As is author ized by the Declaration, the Declarant hereby designates 
Annanda 1 e Part Al to be and constitute a separate Neighborhood, as defined 
in the Declaration. 

(2) As is s hown and  d epicted by said plat, Annandale Part Al, has been
subdivided into thirty-one {31) consecutively numbered lots, which lots are
sho wn and depicted on said plat as Lots 1 through 31, both inclusive. Each
of said consecutively numbered thirty-one (31) lots hereby is declared to
be and constitute a 11Lotu as defined in the Declaration.

(3) As are shown and depicted by said plat, each of Lots 1 through 7, both
inc lusive, and e a c h  of Lots 24 t hro ugh 31, both inclusive, are hereby 
declared to be and  constitute a lo t a djacent to a lake co11111on area as 
provi d ed in Article XI of the Declaration, and all that part of each of 
sa i d  lots within thirt y feet (30 1

) of the rear boundary of said lot is 
hereby ma de subject to the Lake Easements described in At"ticle XI of the 
Declarat ion. 

(4) All  the terms, provisions and conditions of the Declaration hereby are
imp o s ed upon Annandale Part Al, and hereafter said Annandale Part Al, and
e ach and ever y portion t h ereof, is and shall be held, conve yed,
h ypothecated or encumbered, so ld lease d, rented, used, occupied a nd
improved subject to  each and a ll of the covenants, restrictions, uses,
lim ita tions, ob ligati ons, eas ements, servitudes, charges and liens·set
forth in the Dec lara tion, as same hereafter ma y be amended in accordance
with the provisio n s  thereof, to the same extent and with like force and 
effect as  if ea ch and al l of such cov enants ,.restrictions, uses,
11 mi tat 1 ons, ob 1 i gat ions I easements, servitudes, charges and l i'ens were set
forth herein.

· · 

(5) In a ddition, hereafter, Annanadale Part Al, and each and every portion
thereof, is and shall be held, conveyed, hypothecated or encumbered, sold,
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le ased, rented, used, occupied and improved subject also to each and all of 
the a dditional and supplemental covenants, restrictions, uses, limitations, 
obligations, ea sements, servitudes, charges and liens set forth below, as 
follows, to wit: 

(a) A 11 Lots, with no exception, in Annandale Part Al,
shal 1 be known, described and used as residential lots, and 
no b ui l ding shall be erected, altered, placed or .permitted 
to re ma i n  o n  a n y  o ne of said Lots o ther than one 
singl e-family dwelling, together with reasonable accessory 
building and outbuildings. 

Cb) No dwelling sh all exceed thirty-eight feet (38') 
as measured from finished grade to the highest point. 

(cl Eac h  dwel ling sha ll  be provided with off-street 
parking in the  form of a paved driveway extending from the 
pavement on t he  public street abutting the Lot to a garage 
or carpo r t. No garage or carport shall be closer to the 
adjoining stre et upon which the dwelling on a Lot fronts 
than is the front of  the ma.in dwelling on such Lot. No 
garage or carport shall open onto or face the adjoining 
street upon which the dwelling on a Lot fronts. 

{d} Ea c h  dwelling shall be constructed with its lowest
floor (including basement} at or above Elevation 340.5 NGVD. 

Inva lidation of any one more more of the covenants. restrictions, uses, 
limitations, obligations, easements, servitudes, charges or liens set forth in 
t his Paragraph shall in no way affect any of the other covenants, restrictions, 
uses, limitati ons, obligations. easments, servitudes, charges and liens set 
forth herein, but t o  the contrary, all such other covenants, restrictions, 
use s, l imitations, obliga_tions, easements, servitudes, charges and liens shall 
remain in full force and effect. 

(5) Al 1 the covenants, re strictions, uses, limitations, obligations,
easement s ,  servitudes, charges and liens mentioned in this SupplemE!ntary 
Deel aration hereby are declared to be in aid of a plan for the improvement of 
Annanda le Par t Al, and shall be deemed to run with and bind the real property 
constitu ting Annandale Part  Al, shall inure to  the b enefit of and be 
enforceab le by  the Asso ciation, or the Declarant , or t heir respective 
successors or assigns, or any person acquiring or owning any interest in the 
real property constituting Annandale Part Al, and the improvements thereon, 
incl uding, without limitation, any person who holds any such interest solely as 
securi t y  for the performance of an obligation or payment of a debt, and shall 
be enf orceable in t h e  same manner as is specified in the Declaration. All 
provisions in the Declaration, applicable to the covenants, restrictions, uses, 
limitations, obligations, easements, servitudes, charges and liens set forth 
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therein shall be applicable also to all the additional and supplemental 
covenants, restrictions, uses, limitations. obligations, easements, servitudes, 
charges and liens set forth in this Supplementary Declaration. 

(6) By executing this Supplementary Declaration it is not the Declarant 1 s
intention to impose upon Annandale Part Al, and the Declarant specifically 
does not impo se upon Annandale P-art Al, any of the covenants, restrictions-, 
uses, limi tation s, obligations, easements, servitudes, charges or liens 
appli cable peculiarly and  only to one o r  more of the other Neighborhoods 
inc 1 uded within the area heretofore made subject to, and which hereafter may be 
made  subject to, the Declaration, it being the intention that the provisions in 
other Supplement ary D ecl ar at ions heretofore executed and filed. and which 
hereafter may be  executed and filed, with respect to such other Neighborhoods 
shall have no effect nor bearing upon the area comprising Annandale Part Al. 

(7) As  is  autho r ized an d permitted by  Section 6 of Article V of the
Declaration, t he Declarant hereby specifies and declares that a greater level 
of services shall be provided by the Association with respect to Annandale Part 
Al tha n is provided w ith respect to the Property initially covered by the 
Declaration. Such greater level of services to be prOvided by the Association 
may include all or any part of the following services and facilities, to wit: 

(a) the installation and maintenance of attractive street
lights in and along the rights-of-way of public streets in and 
bordering Annandale Part Al, to the extent that such street 
lights a re not installed or maintained by Mississippi Power and 
Light Company. 

(b) the f urni shing of whatever o ther and additional
services and facilities within Annandale Part Al as from time to 
t ime may be prescribed by the Boa rd of Directors of the 
Association. 

The sfrvices and facilities constit�ting the greater level of services 
thus to be provided by the Association with respect to Annandale Part Al are 
referred to herein at times, for convenience, as the "Additional Services. 11 

(8) That portion of the  annual maintenance assessments attributable to
the Additional Services shall be established on a basis analoQous to the basis 
specified in the Declaration for the establishment of the annual maintenance 
assessments attributable to the services and facilities therein mentioned, and 
all provisions of the Declaration relating to the imposition and apportionment 
of maintena nce assessments, both annual and special, shall apply to that 
portion of the maintenance assessments attributable to the Additional Services. 

' 

(9} For the assessment year beginning Jan uary 1, 1989, the annual 
maintenance a sse ssment for each of the aforesaid consecutively numbered 
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thirty-one (31) Lots in Annandale Part Al. hereafter owned by Class A Members, 
shall not exceed.the sum of the following: 

(a} that portion of said annual maintenance assessment 
which is attributable to the properties described in Exhibit 11A11 

to the Declaration shall not exceed Five Hundred Twenty-eight and 
no/100 Dollars ($528.00) per annum, plus whatever additions to 
said sum  of $528.00 which, in accordance with the provisions of 
the Declarati o n, may be iff1)osed with respect to the pr·operties 
des cribed as Lot A on the plat attached in Exhibit 11 A11 to the

· Declaration; 

(b) that porti on of said annu al maintenance assessment
which is attribu t able t o  the Additional Services mentioned in 
t his Supplementary Declaration shall not exceed Two Hundred Forty 
and no/100 Dollars ($240.00) per annum. 

(10) For each a ssessment year beginning on or after January 1, 1989, the
annual maintenance assessment for each of the aforesaid consecutively numbered 
thirty-one (31) Lots in Annandale Part Al, hereafter owned by Class A Membe;,;-s, 
including but not limited to that portion of the annual maintenance· assessmeo_ts 
at t r  i but able t o  the Additional Services, may be increased in the same mann·er, 
and in the same percentages, but at all times subject to the same restrictions 
and requirements, as are specified in the Declaration. 

(11) This Suppl ementary Declaration may be amended in the same manner and
t o  th e same extent as is provided in the initial Declaration, for the amendment 
thereof. 

(12) Al l words a n d  expre ssions in this Supplementary Declaration shall
have t h e  sa me m(;!anings. respectively, as are attributed to them by th e 
Declaration, except that the word 11 herein, 11 as used in this Supplementary 
Declaration, shall mean in this Supplementary Declaration. 

IN WITNESS WHEREOF, the said ANNANDALE DEVELOPMENT COMPANY, 
this instrument to be executed in its carper� name by its duly
corporate officers on this the :Z, day of � .. ,.E+,, 1985. 

(SEAL) 

Attest:Uu �- dwtt 
Ann L. cott 
Assistant Secretary 

ANNANDALE DEVELOP T COMPANY 
A Oe l a�w -�lJJl 

By: 

5 

has caused 
authorized 
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ACKNOWLEDGEMENT STATE OF MISSISSIPPI COUNTY OF MADISON 

Personally appeared before me, the undersigned authority in and for the 
State and County aforesaid, the above and within named ·J. ROBERT SIERRA and ANN 
L. SCOTT, who, being by me first duly sworn, stated on their oaths that they 
are, respectively, the President and Assistant Secretary of Annandale 
Development Company, a Delaware corporation, who severally acknowledged to me 
that, in their capacities as such officers and· for and on behalf of said 
corporation, they signed and delivered the above and foregoing Supplementary 
Declaration of Covenants and Restrictions on the day and year therein indicated
as the i r free and vo 1 untar y act and deed and as the free and voluntary act and 
deed of said corporation, and who further stated on their oaths that they were 
fully authorized so to do. 

my hand 
, 1985. 

Expires: 

and seal of off ice on this the _ __,.g
"'--'!!:_:::l>'----- day of

• 

j,"((fr5-tlf.MISSISSIPPI, County of Madison: 
{. ;-'1;!"�!!¥'··"'.':··c�9_�r, Clerk of the Chancerv Court of Said County, �rtify that �e within instrument was filed
;16r f""cird' in�rii\l_ office this . / y. day of. . . . ... , 9. 0 .h, at. '.1 ... ()_cJ•c1ock, -�--M., and 

l l.a,(��1\'_!ecorded on7"• , . , ... day of , , , , AN 1.5.1985 ... , 19 ...... , Book No$.Y.l?on Page ..f:7. . . in
I.iv qff;°"'c-... __ -1, 

JAN l 10 
<.,\ ·w;j�ess-� ha_�jnd seal of office, this the ....... of. . . . . . . . . .5. ,-,86 ...... , 19 ...... .
�'f;,');... :.,;.,,, BILLY V. COOPER, Clerk 

. � �l)l;:; :,;_;::,.·· 
. '�0,i' " ... 

v.) � · ""� - By ... )":') . , . . . . . . . . . , ...•..••........ , D.C. 
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THl,5. SUPPLEMENTARY OECLARTION is made and executed on this the -�"f!P. day 
of IJ,O}g,Y)l\�111, 1985, by ANNANDALE DEVELOPMENT COMPANY, �ware
corporation ere i naf ter ref erred to as the II Dec la rant". 

WHEREAS, the Oeclarant is the owner of all the real property described in,
depicte d on and covered by that certairJ.,plat entitled "f�:�dale Part Bl," 
which plat was filed for record on LJ� 1 1985, in the 
office of the Chancery Clerk of Madison �anton, 1ssissippi, and

n 

ars of recoi;.po"'J'in the  office of said Chancery Clerk in Plat Cabinet
at Slide ...1LL_, reference to which is hereby made for all purposes;

WHEREAS, the real p roperty described in, depicted on and covered by said
plat is referred to herein at times for convenience either as the "real 
prope r t y  covered hereby,•• or as ''Annandale Par t  81 1

11 o r  as  the
''Subdivision;'' and 

WHEREAS, the Deel a rant has created and wishes to develop a residential
subdivision on the real property covered herebyj and 

WHEREAS, the Declarant wishes to provide for the preservation of the values
and amenities in said residential subdivision and wishes to provide for
certain services to be fu rnished for the benefit of the O'!llners of Lots in
said residential subdivision; and 

WHEREAS, to this end, the Oeclarant desires to subject all of the real
p roperty covered hereby to all those certain covenants, restrictions, uses, 
limitations, obligation s, easements, ser vitudes, charges, and liens
heretofore set forth in that certain instrument executed by the Oeclarant
under date of  October 18, 1985, entitled "Declaration of Covenants and
Restrictions for Annandale," 'illhich instrument is hereinafter referred to as
the "Declar ation", and  filed for record in the officeOf said Chancery
Clerk and appearing of record in the land records in said Chancery Clerf 'soffic e in Canton, Mis sissippi, in Book 580, beginning at Page 
thereof; reference to which is hereby made for all purposes. 

��

WHEREAS, in addition, and also for the purpose of preserving the values and
amenities in said residential subdivision, the Dec1arant wishes to subject
a 11 of the real property covered hereby to a 11 of the additional covenants,
restric tions, uses, limitation s, obligations, easements, servitudes, 
charges and liens hereinafter set out in this Supplementary Declaration;
and 

�HEREAS, the Declaration heretofore has been supplemented !t that certain
instrume nt exe cuted b y  the Oeclarant under date ofC\�t 1/\ o), 1985, 
entitled "Supp lementary Declaration of Covenants arl Restrictions for

1
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Annandale Part Al," which instrument· appears of record in the lan
���

rds 
in said Chancery c15:-::?s off1ce at �ant�n. M1ss1ss1pp1, rn Book U ,· 
beginning at Page ¥-L , and wh1ch instrument covered and app 1e to
Annandale Part Al, being and constituting the real property descAibed on a
map or �,.i.at thereof  which appears of record in Plat Cabinet t:) , at 
Slide�; and 

WHEREAS, reference hereby is made to all of the aforesaid instruments and 
documents for all purposes; and 

WHEREAS, the Oeclarant deems it desirable to extend the scheme of the
covenants and Restrictions set forth in the Declaration to the real 
property covered hereby, which real property covered hereby is situated 
wit hin the land subject to annexation as such is defined in Section 1 of 
Article II of the Declartion. 

WHEREAS, the Deel a rant deems it desirable to subject the real property 
covered hereby to all the additional covenants and restrictions set out in 
this Supplementary Declaration; and 

WHEREAS, Annandale Part 81 constitutes real property owned by the Declarant 
and is situated within the perimeter of thetractof land attached as 
Exhibit "C" to the Declaration. and thus constitutes real property which is 
subject to being annexed to the real property covered by the Declaration. 

NOW, THEREFORE, the Declarant hereby sta�es and declares as follows, to 
wit: 

(I) As  is author ized by the Declaration, the Declarant hereby designates
Annandale Part Bl to be and constitute a separate Neighborhood, as defined
in the Declaration.

(2) As is shown and depicted by said plat, Annandale Part Bl, has been
su bdivided int o  fifteen (15) consecutively numbered lots, which lots are
shown and depicted on said plat as Lots 1 through 15, both jnclusive. Each
of said consecutively numbered fifteen (15) lots hereby is declared to be
and constitute a "Lot 11 as defined in the Declaration.

(3) As ar e shown and depicted by said plat, each of Lots 1 throu.gh 14
both inclusive, are hereby declared to be and constitute a Lot adjacent to
the Golf Course as provided in Article X of the Declaration, and all that
part of each of said lots within thirty feet (30') of the rear boundary of.
said lot is hereby made subject to the Golf Course Easements described in-.
Article X of the Declaration.

(4) All the terms, provisions and conditions of the Declaration hereby are
imp osed upon Annandale Part Bl, and hereafter said Annandale Part Bl, and 
e a c h  and every portion the r e of, is a nd shall be held, con�eyed. 
hypothecat ed or encumbered, sold leased, rent ed, used, occupied and 
improved  subject to  each  and all of the covenan ts, restrictions, uses, 
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limitation s, obligat ions, easements, servitudes, charges and liens set 
forth in the Declaration, as same hereafter may be amended in accordance 
with the provisions t hereof, to the same extent and with like force and 
ef fect as if eac h and all of such covenants, restrictions. uses, 
limitations, obligations, easements, servitudes, charges and liens were set 
forth herein. 

(5) In addition, hereafter, Annanadale Part Bl, and each and every portion
the r eof, is and shall be held, conveyed, hypothecated or encumbered, sold,
leased, rented, used, occupied and improved subject also to each and all of
the additional and supplemental covenants, restrictions, uses, limitations,
obligations, easements, servitudes, charges and liens set forth below. as
follows, to wit:

(a) A 11 Lots, with no exception, in Annandale Part Bl 1

shall be known, described and used as residential lots, and 
no buil ding shall be er ected, altered, placed or permitted 
to  r em a in o n  a ny o n e  of said  Lots other than one 
single-f amily dwelling, together with reasonable accessory 
building and outbuildings. 

(b) No dw elling shall exceed thirty-eight feet (38')
as measured from finished grade to the highest point. 

(c) Each dwel 1 ing shal 1 be provided with off-street
parking in the form of a paved driveway extending from the 
pavement on the public street abutting the Lot to a garage 
or carport. No garage o r  carport shall be closer to the 
adjoin ing stre et upon which the dwelling on a Lot fronts 
than is the front of th e main dwelling on such Lot. No 
garage or carpo rt shall open onto or face the adjoining 
street upon which the dwe·ll ing on a Lot fronts. 

Invalidation of a ny one more more of the covenants, restrictions, uses, 
limitations, obligations, easements, servitudes, charges or··1iens set forth in 
th i s Paragraph sha 11 in no way affect any of the other covenants I res tr; ct i ans, 
uses. limitations, obligations, easments, servitudes. charges and liens set 
forth herein, but to.the cont rary, all such other covenants, restrictions, 
uses, limitations, obligations, easements, servltudes, charges and liens shall 
ranain in full force and effect. 

(5) All the covenants, restrictions, uses, limitations, obligiltions.
easements, servitud es, Charges and  li ens mentioned in this Supplementary 
Declaration hereby are declared to be in aid of a plan for the improvement of 
Annandale Part Bl, and shall be deemed to run with and bind the real property 
constituting Annandale Part Bl, shall inure to t h e  ben e fit of and be 
enforceable by the Association, o r  the Oec·larant, o r  their respective 
successors or assigns, or any person acquiring or owning any interest in the 
rea·l property con stituting Annandale Part Bl, and the improvements thereon, 
including, without limitation, any person who holds any such interest solely as 
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security for the performance of an obligation or payment of a debt, and shall 
be enf orceable in t he same man ner as is specified in the Declaration. All 
provisions in the Declaration, applicable to the covenants, restrictions, uses, 
limitations. obligations, easements, servitudes, charges and liens set forth 
therei n  shall b e  applicable als o to  all t he additional and supplemental 
covenants. restrictions, uses, limitations, obligations, easements, servitudes, 
charges and liens set forth in this Supplementary Declaration. 

(6) By e xecuting this Supplementary Declaration it is not the Declarant's
intention to impose upon Annandale Part 81, and the Dec-larant specifically 
does not impose upo n  Annandale Part Bl, any of the covenants, restrictions, 
use s. limitation s, obligation s, e asemen ts, servitudes, charges or liens 
applicable peculiarly and only to o ne or more of the other Neighborhoods 
included within the area heretofore made subject to, and which hereafter may be 
made subject to, the Declaration, it being the intention that the provisions in 
other Supplementar y Declaration s h eretofore executed and filed. and which 
hereafter may be executed and filed, with respect to such other Neighborhoods 
shall have no effect nor bearing upon the area comprising Annandale Part Bl. 

(7) As is autho rize d and permi tted by S ection 6 of Article V of the
Decl aration, the Declarant hereby specifies and declares that a greater level 
of services shall be provided by the Association with respect to Annandale Part 
Bl tha n is provid ed wit h respect to the Property initially covered by the 
Declaration. Such greater level of services to be provided by the Association 
may include all or any part of the following services and facilities, to wit: 

(a) the  installat ion and maintenance of attractive street
1 ights in and along  the rights-of-way of public streets in and 
bord ering Anna ndale Part Bl, to the exten_t that such street 
lights are not installed or maintained by Mississippi Power and 

Light Company. 

(b) the furnishing of whatever other and ad ditional
servi ces and facilities within Annandale Part Bl as �om time to 
time ma y be prescribed by the Bo ard o f  Dir e c t ors of the  
Association. 

The ser vices and fa cilities constituting the greater level of services 
thus t o  b e  provi ded by the Association with respect to Annandale Part Bl are 
referred to herein at times, for convenience, as the "Additional Services." 

(8) That portion of the annual maintenance assessments attributable to
the Additional Services shall be established on a basis analogous to the basis 
specified in the Declaration for the establishment of the annual maintenance 
assessmen ts attributable to the services and facilities therein mentioned, and 
all provisions of the Declaration relating to the imposition and apportionment 
of maintenan ce assessme nts. bot h  an nual and special. shall apply to that 
portion of the maintenance assessments attributable to the Additional Services. 

' 
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(9) For the assessment year b eginning January 1, 1989, the annual
maintenance assessment for each of the aforesaid consecutively numbered fifteen 
(15) Lots in Annandale Part Bl, hereafter owned by Class A Members, shall not
exceed the sum of the following:

(a) that portion of said  annual maintenance assessment
which is attributable to the properties described as Lot A on the 
plat attached as Exhibit 11 A" to the Declaration shall not exceed 
Five Hundred Twenty-eight and no/100 Dollars (S528.00) per ·annum, 
plus whatever a dditions to sa id sum of $528.00 which, in· 
accordance with the provisions of the Declaration, may be imposed 
with respect to the properties described as Lot A on the plat 
attached as Exhibit 11A" to the Declaration; 

(b) that portion o f  said annual maintenance assessment
whi"ch is attributable to the Additional Services mentioned in 
this Supplementary Declaration shall not exceed Two Hundred Forty 
and no/100 Dollars ($240.00) per annum. 

(10) For each assessment year beginning on or after January 1. 1989, the
annual maintenance assessment for each of the aforesaid consecutively numbered 
fifteen (15) Lots in A nnandale Part Bl, hereafter owned by Class A Members, 
including but not limited to that portion of the annual maintenance assessments 
attributable to the Additional Services, may be increased in the same manner, 
and in th e same percentages, but at all times subject to the same restrictions 
and requirements, as are specified in the Declaration. 

(11) This Supplementary Declaration may be amended in the same manner and
to th e same extent as is provided in the initial Declaration, for the amendment 
thereof. 

(12) All words and expressi o ns in this Supplementary Declaration shall
have the same meanings, respectively, as  are attributed to them by the 
Declaration, except that the wo rd "here'in," as used in this Supplementary 
Declaration, shall mean in this Supplementary Declaration. 

IN WITNESS WHEREOF, the said ANNANDALE DEVELOPMENT COMPANY, has caused 
t his instrument to be executed i�ts corpora,� name b! its duly authori"zed
corporate officers on this the :t, - day of �f-"!

1
, 1985. 

(SEAL) 

AttestCkf �cm±: Ann L. Scott
Assistant Secretary 

ANNANDALE DEVELOPMENT COMPANY 
A Delawar tion 

• 

B 
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ACKNOWLEDGEMENT 

800K 580 PIil

STATE OF MISSISSIPPI COUNTY OF MADISON 

Personally appeared before me, the undersigned authority in and for the 
State and County aforesaid, the above and within named J. ROBERT SIERRA and ANN 
L, SCOTT, who, being by me first duly sworn, stated on their oaths that they
are, respectively, the President and Assistant Secretary of Annandale
Development Company, a Delaware corporation, who severally acknowledged to me 
that, in their capacities as such officers and for and on behalf of said 
corporation, they signed and delivered the above and foregoing Supplementary 
Declaration of Covenants and Restrictions on the day and year therein indicated 
as their free and voluntary act and deed and as the free and voluntary act and 
deed of said corpbration. and who further stated on their oaths that they were 
fully authorized so to do. 

C'\ Given under my hand

�e,_;,P5&(«<<i.....U--""'"'�""'""--' 1985. 
�,IID

and seal of off ice on this the "', day of ��---

�{J{�; 

Notary Public 

��jff .. M-l&S!,!SIPPI, County of Madison: 
· · 

,A,�·��: 1::��· Clerk of the Chance<y Court of Said County, certify that ":e within instrument was filedi�1! r�:,- �lf,ce ,h,s . / .'f.. day of •. �. 198 b.. 'et. q_ ... 9Po'clock -�- M •• end
,"m·v'

o
�f.!�d.d on'!'"······ dey of •. V. �AN 15. J98ff., 19 ... , •. , Book No.S:8':i:?on Page .ll,. 3 .. in

' 11,,.�I'", ,• . ' 

\\i!,
>,._

�l)iv·ha�f,d seal of office, this the ..•.... of .. , . . f.!�.� .� !5 . . 1��-� ..... , 19 ....•..
"{J'a,. ·, ' �,.,;-:, BILLYV.COOPER,Clerk ' 

• , ! ··11···, 9 -�-u '" -· 
w� 

-...;;::._�.-
' 

By .. , .·. .. °)":), .................. ,D.C. 
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SUPPLEMENTARY DECLARATION OF 
COVENANTS ANO RESTRICTIONS FOR 

ANNANDALE PART B2 

THl
2 

SUPPLEMENTARY DECLART!ON is made and executed on this the
of l)�P,11\�lA, 1985, by ANNANDALE DEVELOPMENT COMPANY, 
corpora10n ereinafter referred to as the 11Declarant 11

• • _ 

,),� day 
a Delawa re 

WHEREAS. the Declarant is the owner of all the real property described in, 
depicted on and covered by that certai p-lat entitled "Annandale Part 82," 
which plat was filed for record on j{q , 1985, _in the 
office of the Chancery Clerk of Madison aunty at anton, Mississippi, and 

n 

ar s of rec o� in t he office of said Chancery Clerk in Plat Cabinet 
a t  Slide _Il_, reference to which is hereby made for all purposes; 

WHEREAS, t he real property described in, depicted on and covered by said 
plat is referred to herein at times for convenience either as the "real 
p r o per ty covered hereby,'' or as "Anna ndale Part 82 1

1
' or as the 

"Subdivision;" and 

WHEREAS, the Declarant has created and wishes to develop a residential 
subdivision on the real property covered hereby; and 

WHEREAS, the Oeclarant wishes to provide for the preservati.on of the values 
and amen ities in said residential subdivision and wishes to provide for 
certain ser vices to be furnished for the benefit of the Owners of Lots in 
said residential subdivision; and 

WHEREAS, to this end,  the D·eclarant desires to subject all of the real 
property covered hereby to all those certain covenants, restrictions. uses , 
limitation s, obli gations, easements, servitudes. charges, and liens 
heretofore set forth in that certain instrument executed by the Declarant 
under date of ·october 18, 1985, entitled "Declaration of Covenants and 
Restrictions for Annandale," which instrument is hereinafter referred to as 
the "Declarati on", a nd filed for record in the office of said Chancery 
Cl erk and appearing of record in the 1 and records in said Chancery Cl erk' s 
office in Ca nton, Mississippi, in 8ook.5]Q, beginning at Page .. �/�
thereof; and 

WHEREAS, in addition, and also for the purpose of preserving the values and 
amenities in said residential subdivision, the Declarant wishes to subject 
a 11 of the real property covered hereby to a 11 of the add it i ona 1 covenants, 
restrict i ans, uses, l imi tat i ans, obligations, easements, servitudes, 
ch arges and  liens hereinafter set out in this Supplementary Declaration; 
and 

WHEREAS, the Decla ration heretofore has been supplemented as follows, to 
wit: 

1 
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(a) by tha t certain instrument executed by the Dec 1 arant under date
of � d , 1985, entitled "Supplementary �ecl�ration of 
Covenants and Restrictions for Annandale Part Al," wh1ch instrument 
appears of record in the land reco

�
d in said Chanc ery Clerk'

�z'.
ce

at Canton, Mississippi, in Book. 0 , beginning at Page , 
and wh ic h instrument covered and app 1e to Annandale Part A, erng 
and constituting the real �roperty de�cribed on a map or �lat t,ti

:2':
eof 

which appears of record 1n Plat Cabrnet /J , at Slide � ;
and 

(b) 
�

Y that c ertain instrument executed by the Declarant under
date of .cl....-, 1985, entitled "Supplementary Declaration
of Covenarl�tr1ct10ns for Annandale Part Bl, 11 which instrument 
appears of r ecord in the land reco

�
in said Chancery Clerk'

: 
ia'.ce

at Canton , Mississippi, in Book • beginning at Page ,
and whic h in str ument covered and app ied to Annandale Part 8, berng 
and cons ti tut i ng the rea 1 property described I!/ a map or pl at th.>feOf
which appears of record in Plat Cabinet , at Slide ..E.J__; 
and 

WHEREAS. reference hereby is made to all of the aforesaid instruments and 
documents for all purposes; and 

WHEREAS. the Decl arant deems it d esirable to extend the scheme of the 
Covenants and Restricti ons set fo rth in the Declaration to the real 
prvperty covere d  here by, which real property covered hereby ts situated 
within t he land subject to annexation as such is defined in Section 1 of 
Article II of the Oeclartion. 

WHEREAS, the Oeclarant deems it desirable to subject the real property 
covered hereby to all the additional covenants and restrict'ions set out in 
this Supplementary Declaration; and 

WHEREAS, Annandale Part B2 constitutes real property owned by the Declarant 
and is situated within t he per ime ter of.the tract of land attached as 
Exhibit "C 11 to the Declaration, and thus constitutes real property which is 
subject to being annexed to the real property covered by the Declaration. 

NOW. THEREFORE. the Declarant hereby states and declares as follows, to 
wit: 

Cl) As is authorized by the Declaration, the Oeclarant hereby designates 
Anna ndale Part 82 to be and constitute a separate Neighborhood, as defined 
in the Declaration. 

(2) As is shown and d epicted by said plat, Annandale Part 82. has been
subdivided into twe lve (12) consecutively numbered lots. which Jots are
s hown and depicted on said pla t as Lots 16 through 27, both inclusive.
Each of said corisecutively numbered twelve (12) lots hereby is declared to
be and constitute a "Lot" as defined in the Declaration.

2 
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(3) As are shown and depicted by said plat, each of lots 16 through 27
both inclusive. are hereby declared to be and constitute a Lot adjacent to
the Golf Course as provided in Article X of the Declaration, and all that
part of each of. said lots within thirty feet (30') of the rear boundary of
5 a; d 1 o t i s hereby made subject to the Golf Course Easements described in
Article X of the Declaration.

(4) A.11 the terms, provisions and conditions of the Declaration hereby are
imposed upon Annandale Part 82, and hereafter said Annandale Part B2, and
e a c h  and every portion thereof, is and  shall be  held, conveyed,
hypotheca ted or encumbered, sold lease d, rented, used, occupied and
improved subject to each and all of the covenants, restrictions 1 uses 1

limitations
1 

obligat ions, easements, servitudes, charges and liens set
forth i n the Dec 1 a ration, as same hereafter may be amended in accordance
with the provisions thereof, to the same extent and with like force and
effect as if e ach and all of su ch c oven ants, restri ction s, uses,
limitations, obligations, easements, servitudes, charges and liens were set
forth herein,

(5) In addition, hereafter, Annanadale Part 82, and each and every portion
thereof, is and shall be held, conveyed, hypothecated or encumbered, sold,
leased, rented, used, occupied and improved subject also to each and all of
the additional and supplemental covenants, restrictions, uses, limitations,
obligations, easements, servitudes, charges and liens set forth below, as
follows, to wit:

(a) All Lots, with no exception, in Annandale Part 82 1

shall be known, described and used as residential lots, and 
no building shall be erected, altered, placed or permitted 
t o  r ema i n  on a n y  one of said Lots other than  one 
single-family dwelling, together with reasonable accessory 
building and outbuildings. 

(b) No dwelling shall exceed thirty-eight feet (38')
as measured from finished grade to the highest point. 

(c) Ea ch dwelling shall be provided with off-street
parking in the form of a paved driveway extending from the 
pavement on the public street abutting the Lot to a garage 
or car port. No gara ge o r  carport shall be closer to the 
adjoining street u pon which the dwelling on a Lot fronts 
than is the front of the main dwel 1 ing on such Lot. No 
garage or carport shall open onto or face the adjoining 
street upon which the dwelling on a Lot fronts. 

(d) Each dwelling shall be constructed with its lowest
floor {including basement) at or above Elevation 308.5 NGVD. 

3 
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Invali dation of any one mor e  more of the covenants, restrictions, 
uses, limitations, obligations. easements, servitudes, charges or liens set 
forth in 

t h is Parag raph shall in no way affec t any of  the other covenants, 
restrictions, uses, limitations, obligations, easments, servitudes, charges 
and lien s set forth herein, but to the contrary, all such other covenants, 
restrictions, uses, limitat ions, obligations, easements, servitudes, 
charges and li"ens shall remain in full force and effect. 

(5) All the covenants, restrictions� uses, limitations, obligations,
easements, servitu des, charges and liens mentioned in this Supplementary 
Declaration hereby are declared to be in aid of a plan for the improvement 
of Ann andale Part 82, and shall be deemed to run with and bind the real 
property constituting Annand ale Part 821 shall inure to the benefit of and 
be enfor ceable by the Association, or the Declarant, or their respective 
successor s  or assigns, or any person acquiring or owning any interest in 
the real proper ty c onstitut ing Ann andale Part 82, and the improvements 
th ereon, including, without limit ation, any person who holds any such 
interest solely as security for the performance of an obligation or payment 
of a d eb t, and shall be enforceable in the same manner as is specified in 
the De clara tion. All provisions in the Declaration, applicable to the 
c6venant s, restrictions, uses, limitations, obligations, easements, 
servitudes, charges and liens set forth therein shall be applicable also to 
all t he additional and supplemental covenants, r estrictions, uses, 
limitations, obligations, eas ements, servitudes, charges and·liens set 
forth in this Supplementary Declaration. 

(6) By exe cutin g this  Supplementary Declaration it is not the
Oeclarant's intention to impose upon Annandale Part 82, and the Declarant 
specifically 
does not impose upon Annandale Part 82, any of the covenants, restrictions, 
uses, limitations, obligations, easements, servitudes, charges or liens 
applicable peculi arly and only to one or more of the other Neighborhoods 
included with in_ the area heretofore made subject to, and which hereafter 
may be made  subject to, the Declaration, it being the intention that the 
provisions in other Suppl ement ary Declarations heretofore executed and 
f i 1 e d, and which hereafter may be executed and filed, with respect to such 
other Neighborhood s  shall ha ve no effect nor bearing upon the area 
comprising Annandale Part 82. 

(7} A s  is author ized and permitted by Section 6 of Article V of the 
Decla r a tion, the Declarant hereby specifies and declares that a greater 
level of s erv i c es shal 1 be provided by the Association with respect to 
Annandale Part 82 than is provided with respect to the Property initially 
covered by the Declaration. Such greater level of services to be provided 
by the Ass o ciation may include all or any part of the following -services 
and facilities, to wit: 

4 
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(a} the installation and maintenance of attractive 
street lights in and along the rights-of-way of public 
streets in and bordering Annandale Part B2, to the extent 
that such street lights are not installed or maintained by 
Mississippi Power and Light Company. 

(b) the furnishing of whatever other and additional
services and facilities withiil Annandale Part B2 as from 
t i m e  ta ti me· may be prescribed by the Board of Directors of 
the Association. 

The services and facilities constituting the greater level of services 
thus to be provided by the Association with respect to Annandale Part B2 
are referred to herein at times, for convenience, as the 11Additional 
Services.' 1 

(8) That portion of  the annual maintenance assessments attributable
to the Additional Services shall be established on a basis analogous to the 
basis specified in the Declaration for the establishment of the annual 
m aintenance assessments attributable to the services and facilities therein 
mentioned, and all provisions of the Declaration relating to the imposition 
and  apportionment of  maintenance assessments, both annual and special, 
sh  a 11 apply to that port ion of the maintenance assessments attr i bu table to 
the Additional Services. 

(9) For the asse ssment year beginning January 1 1 1989
1 

the annual
maintenance assessment for each of the aforesaid consecutively numbered 
twelve { 12) lots in Annandale Part 62

1 hereafter owned by Class A Members, 
shall not exceed the sum of the following: 

(a) that portion of said annual maintenance assessment
which is at tributable to the properties described as Lot A 
on  the plat attached as Exhibit 11 A11 to the Declaration shall
not exce ed Five Hundred Twenty-eight and no/100 Dollars
($528.00) per annu m, plus whatever additions to said sum of
$528.00 which, in accordance with the provisions of the
Declaration, may be imposed with respect to the properties
described as  Lot A on the plat attached as Exhibit 11A 11 to
the Declaration;

(b) that portion of said annual maintenance assessment
which is attributable to the Additional Services mentioned 
in this Supplementary Declaration shall not exceed Two 
Hundred Forty and no/100 Dollars {$240.00) per annum. 

(10) For each assessment year beginning on or after January 1 1 1989 ,.

the annual ma i n tenance assessment for each of the aforesaid consecut i vel_y 
numbered twelve {12) Lots in Annandale Part B2

1 
hereafter owned by Class A 

Members, including but not limited to that portion of the annual 
maintenance assessments attributable to the Additional Services, ·may be 
increased in the same manner, and in the same percentages, but at all times 
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subject to the same restrictions and requirements, as are specified in the 
Declaration. 

(11) Thi s Supplementary Declaration may be amended in the same manner
and to the same extent as is provided in the initial Declaration, for the 
amendment thereof. 

(12) All words and expressions in this Supplementary Declaration shall
h a ve the same meani ngs, respectively, as are attributed to them by the 
Declaration, except that the word "'herein.'' as used in this Supplementary 
Declaration, shall mean in this Supplementary Declaration • 

. IN WITNESS WHEREOF, the said ANNANDALE DEVELOPMENT COMPANY, has caused 
this instrument to be executed in �6, corporate !me by its duly authorized
corporate officers on this the � day of t�. 1985. 

(SEAL) 

AttestilM f_ aw.tt 
Ann L. Scott 
Assistant Secretary 

ACKNOWLEDGEMENT 
COUNTY OF MADISON 

STATE OF MISSISSIPPI 

Personally appeared before me, the undersigned authority in and for 
the State and County aforesaid. the above and within named J. ROBERT SIERRA 
and ANN L. SCOTT, who, being by me first duly sworn. stated on their oaths 
that they are, respectively, the  President and Assistant Secretary of 
Annandale De velopment Company, a Delaware corporation, who severall.Y 
acknowledged to me that, in their capacities as such offic ers and for and 
on b ehalf of sai d corporation, they signed and delivered the above and 
foregoing Supplementary Declaration of Covenants and Restrictions on the 
da y and year therein indicated as their free and voluntary act and deed and 
as the free and voluntary act and deed of said corporation, and who further 
stated on their oaths that they were fully authorized so to do. 

my hand 
-.... -......... -=-�-· 1985.

and seal of office on this the �t:l�-��D� day of

�fJ, sJrr:- J Notary

6

�JiL���IPPI. County of Madi1<H1:
:.?,��\

Co�, �lerk of the Chanc8!Y Court of Said County, certify that the within instrument was filed� , .. J•�ffice,th11./\,./.dayol .. � -�. 19'(1,b Cl T OLJ, C.· .......

,� :'7r' °"� ... ,,,. «,, iAit,1§,-.,, �:,, 1i::·::::;#ssi�';WIR"�;i,:f�···n1�
\ <..,:.. 'tffaA"'r'rrv'hand ind saaJ of office_ thl1 the . . . . . . nf SAN 1 � tooc:- .,, 
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SUPPLEMENTARY DECLARATION OF 

/, COVENANTS ANO RESTRICTIONS FOR 

/ye/
{')--

,:-,.,_ ANNANDALE PART BJ "l"L.,·

TH SUPPLEMENTARY OECLARTION is made and executed on this the ,;z(tf2 day
of , 1985, by ANNANDALE D EVELOPMENT COMPAN Y, a Delaware 
corporat1on ereinafter referred to as the 11 0eclarant 11 • 

WHEREAS, the Oeclarant is the owner of all the real property described in, 
depic ted on and covered by that certain plat entitled 11Annandale Part 83.'' 
which plat was filed for record on fl�tOA'ftill/l Jig , 1985, in the
o ffice of the Chancery Clerk of Madisor1ounty at Canton, Mississippi, and 

ears of recor� in the office of said Chancery Clerk in Plat Cabinet 
at S l i de � ¥ • reference to which is hereby made for a 11 purposes; 

a 

WHEREAS, the real property described in� depicted on and- covered by said 
plat is referred to  herein at times for convenience either as the "real 
p rope r ty covered he reby," or as ''Annandale Part B3 1

11 or as  the 
11Subdivision; 11 and 

WHEREAS, the Deel a rant has created and wishes to develop a ·residential 
subdivision on the real property covered hereby; and 

WHEREAS, the Oeclarant wishes to provide for the preservation of the values 
and amenities in said residential subdivision and wishes to provide for 
cer tain services to be furnished for the benefit of the Owners of Lots in 
said residential subdivision; and 

WHEREAS, to this end, the Oeclarant desires to subject all of the real 
property covered hereby to all those certain covenants, restrictions, uses, 
limitati ons, obligatio ns , easements, servitudes, charges, and liens 
heretofore set forth in that certain instrument executed by the Declarant 
under date of October 18, 1985, entitled "Declaration of Covenants and 
Restrictions for Annandale, 11 which instrument is hereinafter referred to as 
the "Oeclaration 11

, and filed for record in the office of said Chancery 
C 1 erk and appearing of record in the 1 and records- in said Chancery Clerk's 
office in Canton, Mississippi I in Book S]Q I beginning at Page J...__ 
thereof; and 

WHEREAS. in addition, and also for the purpose of preserving the values and 
amenities in said residential subdivision, the Declarant wishes to subject 
al 1 of the real property covered hereby to all of the additional covenants, 
res trictions, uses, limitati ons. obli gations, easements, servitudes, 
charges and liens hereinafter set out in this Supplementary Declaration; 
and 

WHEREAS, the Declaration heretofore has been supplemented as follows, to 
wit: 

I 
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(a) by that certain instrument executed by the Declarant under
date of Ooton1. Q11,1 ,;ii , 1985, enti tled "Supplementary Declaration 
of Covenants aridRestnctions for Annandale Part Al, 11 which instrument 
appears of record in the land reco

�
in said Chancery Clerk '

�
f'.ce

at Canton, Mississippi, in Book , beginning at Page , 
and which ins trument covered and app 1e to Annandale Part A I e1ng 
and canst i tuting the real �roperty de�cribed on a map or �lat gh7eof 
which appears of record 1n Plat Cabinet 8 , ·at Slide ;
and 

( b) d? that certain instrument executed by the Oeclarant under
date of ti� � , 1985, entitled 1

1 Supplementary Declaration
of Covenants anRestnctions for Annandale Part 81 1 11 which instrument 
appears of record in the land records in said Chancery Clerk's office 
at Canton. Mississippi, in Book ...._'))?/) 1 beginning at Page /,.,�� , 
and which instrument covered and� to Annandale Part Bt'."tieing 
and constituting the real property described cg. a mae or plat gzreof
which appears of record in Plat Cabinet • at Slide ; 
and 

(c} 
O

by that c e rtain instrument executed by the Declarant under 
date of Ot'OtrlliLJA ol , 1985, entitled "Supplementary Declaration 
of Covenants and Restrict ions for Annandale Part 82 /' which instrument 
appe ars of record in the land records in said Chancery Clerk'spJlice 
at C anton, Mississ ippi, in Book SSO, beginning at Page�. 
and which instrument covered and applied to Annandale Part 82, tieing 
and cons ti  tut i ng the real property described on a map or p 1 at �pgreof
which  appears of record in Plat Cabinet (2 , at Slide ; 
and 

WHEREA S, reference hereby is made to all of the aforesaid instruments and 
documents for all purposes; and 

WHEREAS, the Declarant deems it des irable to extend the scheme of the 
Covenants and Restrictions set forth in the Declaration to the real 
property cov e red hereby. which real property covered hereby is situated 
wi t hin the land su bject to annexation as such is defined in Section 1 of 
Article II of the Declartion. 

WHEREAS, t he Declara nt de ems it desirable to subject the real property 
cov ered hereby to all the additional covenants and restrictions set out in 
this Supplementary Declaration; and 

WHEREAS, Annandale Part BJ constitutes real property owned by the Declarant 
and is situated within the perimeter of the tract of land attached as 
Exh ibit 11C11 to the Declaration, and thus constitutes real property which· is 
subject to being annexed to the real property covered by the Declaration. 

2 
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NOW, THEREFORE, the  Oec larant hereby states and declares as follows, to 
wit: 

(1) As is authorized by the Declaration, the Declarant hereby designates
Annandale Part 83 to be and constitute a separate Neighborhood, as defined
in the Declaration.

(2) As i s  shown and de picted by said plat , Annandale Part 83, has been
subdivi ded i nto twenty-seven (27) consecutively numbered lots, which lots
are shown and depie;ted on said plat as Lots 28 through 54, botti inclusive.
Each of said consecutively numbered twenty-seven (27) lots hereby is
declared to be and constitute a 11 Lot" as defined in the Declaration.
(3) As are shown and depicted by said plat, each of Lots 28 through 40
both ;·nclusive, are hereby declared to be and constitute a Lot adjacent to
the Golf Course as defined in Article X of the Declaration. and all that 
part of  each of said Lots within thirty feet (30 1 ) of the rear boundary of  
s a i d Lo t i s hereby made subject to the Go 1 f Course Easements described in 
Article X of the Declaration. 

(4) A 11 the terms, provisions and conditions of the Declaration hereby are
imposed upon Annandale Part 83, and hereafter said Annandale Part 83, and
e a c h  and ev ery portion thereof, is and s hall be h eld, conveyed,
hypothecated or encumbered, sold l eased, rented, used, occupied and
improved subject to each and all of the covenants, restrictions, uses,
limitations, oblig ations, easements, servitudes, charges and··liens set
forth in the Declaration, as same hereafter may be amended in accordance
with the p rovisions thereof, to the same extent and with like force and
e f fect as if e ach and all of  such c o venants, re s tric tions, uses,
limitations, obligations, easements, servitudes, charges and liens were set
forth herein.

( 5) In addition I hereafter I Annanada 1 e Part 83, and each and every port ion
thereof, is and shall be held, conveyed, hypothecated or encumbered, sold,
leased, rented, used, occupied and improved subject also to each and all of
the additional and supplemental covenants, restrictions, uses, limitations,
obligations, easements, servitudes, charges and liens set forth below, as
follows, to wit:

(a) A 11 ·.ots, with no exception, in Annandale Part 83,
shal 1 b e  known, described and used as resi dential lots, and 
no building shall b.e erected, altered, placed or permitted 
to remain on  any one of said Lots other than one 
single-f amily dwelling, together with reasonable accessory 
building and outbuildings. 

(bl No dw elling shall exceed thirty-eight feet (38') 
as measured from finished grade to the highest point. 

3 
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{c) Each dwe lling shal l be.provided wit� off-street
parking in  the form of a paved dr1veway extend mg from the 
pavement on the public street abutting the Lot to a garage 
or carport. No garage or  carport shall be closer to the 
adjoinin g  s t reet upon which the dwelling on a Lot fronts 
than is the front o f  the main dwelling on such Lot. No 
garage or carport shall op en onto or face the adjoining 
street upon which the dwelling on a Lot fronts. 

(d) Each dwelling on Lots 28, 29 and 54 shall be
constructed with its lowest floor (including basement) at or 
above Elevation 303.0 NGVO. 

Ce) Each dwelling on Lots 30 and 31 shall be 
constructed with its lowest floor (including basement) at or 
above Elevation 304.5 NGVD. 

Cf) Each dwelling on Lots .32 and 33 shall be 
const ructed with its lowest floor (including basement) at or 
above Elevation 306.0 NGVD. 

Invalidation of  any one more more of the covenants, restrictions, uses, 
l imitations, obligations, easements, servitudes, charges or liens set forth 
in this Paragraph shall in no way a f fect  any of the other covenants, 
restrictions, uses, limitations, obligations, easments, servitudes, charges 
and liens set forth· herein, but to the contrary, all such other covenants, 
restrictions, u ses, limitations, obligations, easements, servitudes, 
charges and liens shall remain in full force and effect • 

,-

(5) A 11 the covenants, restrictions, uses, limitations, obligations,
easements, servitu des, charges and liens mentioned in this Supplementary 
Deel aration hereby are declared to be in aid of a plan for the improvement 
of An nanda-le-Par.t.83, and shall be deemed to run with and bind the real 
prope rty constituting Annandale Part B3, shall inure to the benefit of and 
be enforceable by the Association, or the Declarant, or their respective 
succ essors or as signs, or any person acquiring or ow ning any interest in 
the real property constituting A nnandale Part B3, and the improvements 
ther eon, includi ng, without limit ation, any person who holds any such 
interest solely as security for the performance of an obligation or payment 
of a debt,  and shall be enforceable in the same manner as is specified in 
the Decl aration. All provisions in the Declaration, applicable to the 
covenants, restrictions, uses, limitations, obligations, easements, 
servitudes, charges and liens set forth therein shall be applicable also to 
all the a dditional and suppleme ntal  cov en ants, restrictions, uses, 
limitations, obligations, easements, servitudes, charges and liens set 
forth in this Supplementary Declaration. 

(6) By executi ng this Suppl eme ntary Declaration it is not the
De clarant's intention to impose upon Annandale Part 83, and the Declarant 
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specifically does not impose upon Annandale Part 83, any of the covenants, 
restrictions, uses, limitations, obligations, easements, servitudes, 
charges or liens applicable peculiarly and only to one or more �f the other 
Neighborho ods included within the area heretofore made subJect to, and 
which he reafter may be made subject to, the Declaration, it being the 
intention that the provision s in other Supplementary Declarations 
heretofore executed and filed, and which hereafter may be executed and 
filed, with respect to such other Neighborhoods sha11 have no effect nor 
bearing upon the area comprising Annandale Part 83. 

(7) As is authorized and permitted by Section 6 of Article V of the
Declaration, the Oecla rant hereby specifies and declares that a greater 
lev el o f  services shall be provided by the Association with respect to 
Annandale Part 83 t han is provided with respect to the Property initially 
covere d  by the Declaration. Such greater level of services to be provided 
by the  Association may include all or any part of the following services 
and facilities, to wit: 

(a) the installation and  maintenance of attractive
street lights in and along the rig h ts-of-way of public 
streets in and bordering Annandale Part 83, to the extent 
tha t such street lights are not installed or maintairied by 
Mississippi Power and light Company. 

(b) the furnishing of whatever other and additional
services and facilities within Annandale Part 83 as from 
t i  me to ti me may be prescribed by the Board of Directors of 
the Association. 

The services and facilities constituting the greater level of services 
thus to be provided by the Association with respect to Annandale Part 83 
are referred to herein at times, for convenience, as the "Additional 
Services. 11 

(8) That portion o f  the annual maintenance assessments attributable
to  the Additional Services shall be established on a basis analogous to the 
ba sis specified in t he Declaration for the establishment of the annual 
maintenance assessments attributable to the services and facilities therein 
mentioned, and all provisions of the Declaration relating to the imposition 
and apportionment of  maintenance assessments, both annual and speci.al, 
shall ap ply to that portion of the maintenance assessments attributable to 
the Additional Services. 

(9) For the assessment ye ar  beginning January 1, 1989, the an nual
maint enance assessment for each of the aforesaid consecutively numbered 
twenty-seven (27) lots in Annandale Part 83, hereafter owned by Class A 
Members, shall not exceed the sum of the following: 

5 
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(a) that portion of said annual maintenance assessment
which is attributable to the properties described as Lot A 
on the plat attached as Exhibit uA11 to the Declaration shall 
not ex ceed Five Hundre d  Twenty-eight and no/100 Dollars 
($528.00) per annum, plus whatever additions to said sum of
$528.00 which, in  accordance  with the provisions of the 
Dec l ar at i an , may be imposed with respect to the properties 
described  as Lot A on the plat attached as Exhibit "A" to 
the Declaration; 

(b) that portion of said annual maintenance assessment
which is attributable to the Additional Services mentioned
in this Supplementary Declaration shall not exceed Two
Hundred Forty and no/100 Dollars ($240.00) per annum. 

(10) For each assessment year beginning on or after January 1, 1989 1

the annual maintenance assessment for each of the aforesaid consecutively
numbered twenty-seven (27) Lots in Annandale Part BJ, hereafter owned by
Class A Members, including but not limited to that portion "Of the annual 
ma in tenance assessments a ttributable .to the Additional Services, may be
increased in the same manner, and in the same percentages, but at all times
subject to the same restrictions and requirements, as are specified in the 
Declaration. 

(11) This Supplementary Declaration may be amended in the same manner
and to the same extent as is provided in the initial Declaration, for the 
amendment thereof. 

(12) All words and expressions in this Supplementary Declaration shall
have the same me anings, respec tively, as are attributed to them by the
Declaration, except that the word 1

1herein," as used in this Supplementary
Declaration, shall mean 1n this Supplementary Declaration. 

IN WITNESS l,ljEREOF, the said ANNANDALE DEVELOPMENT COMPANY, has caused 
this instrument to be executed in �corporate �s duly authorized
corporate officers on this the g day of /,..e,: 1985. 

(SEAL) 

Attest
UMJ�

Ann L. Scott 
Assistant Secretary

NT COMPANY 
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COUNTY Of f,\I\DISON 

Personally appeared before me. the undersigned authority in and for
the State and County aforesaid, the above and within named J. ROBERT SIERRA
and ANN L. SCOTT who, being by me first duly sworn, stated on thelr oaths
that they are, ;espectively, the President and Assistant Secretary of 
Annandale Development Company, a Delaware corporation, who severally 
acknowledged to me that, in their capacities as such officers and for and 
on behalf of said corporation, they signed and delivered the above and 
foregoing Supplementary Declaration of·Covenants and Restrictions on the 
day and year therein indicated as their free and voluntary act and deed and 
as the free and voluntary act and deed of said corporation, and who further 
stated on their oaths that they were fully authorized so to do. 

_.,fb my hand and seal of office on this the "'-11'', day of 
..,.;�..t-<1--, 1985. 

II Notary 

lt!/�ISSIPPI, County of Madison: 
�

-
COol?�r, Clark of the Chane� Court Of Said County �artify that the within instrument was filed "-f ,�"t-?ffica,,\his ./.y., day of-��. 19('.1� .. , at .9.' . .QQ,clock. �- M., and 

:lits ciiW_j�[.d\1(1 on t��-·,.,., day of. U. JAi\' }S· 1986· l., 19 ...... , Book NJf.'Q. on Page .. 7$.. in-th of.tfte., .,.. '·· · 1· 
\ r 1'4!�yhand_.a.'iif seal of office, this the ....... of •... . Jilli 15 . . lW.Ei .... '. 19 ......•

''(�)--�--· .. ._;':'.f BILLY V. COOPER, Clerk 
-�o.r ,. ,., ., y, 

(.:) U)� 
-�}I .. , . ..-

8 • · -- -- Y • • · • , · • • , • . • • . . . • • . • • . • .  , D.C.
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SUPPLEMENTARY DECLARATION OF 

COVENANTS AND RESTRICTIONS FOR 

THE FAIRWAYS OF ANNANDALE 
• ,_, '.I:

<.-;i-�. 
THIS SUPPLEHENTARY:ECLARATION is ""4i,. and executed on this the dq-i,,day 
o f  QQCeX'YIJQAJZJ , 19.:(u, by ANNANDALE DEVELOPMENT COMPANY, a
Delaware corpol:'ation hereinafter referred to as the "Declarant". 

WHEREAS, t h e  Declarant is the owner of all the real property described in
Ex hibit "A" to this Supplementary Declaration, reference to which is hereby
made for all purposes; and 

WHEREAS, the real property described in said Exhibit "A" is referred to
h e rei n at times for c onvenie n c e  eith e r  as the "real property covered 
hereby," or as "The Fairways of A nnandale;" and

WHEREAS, the Declarant wishes to develop a residential subdivision on the
real property covered hereby; and

WHEREAS, the Declarant wishes to provide for the preservation of the values
and amenitie s in said r e sidential sub division and wishes to provi de for
certa in s e r vices to be furnished for the benefit of the Owners of Lots in
said residential subdivision; and 

WHEREAS, t o  th i s  end, th e De clar a nt desires to subject all of the real 
property covered hereby to all those certain covenants, rest rictions, uses, 
limitations, obligation s, ea sements, s erv i t u des, charges, and liens 
her etofo re s et forth in that certa in i nstrun::ent executed by the Declarant
unde r d a t e  of Oct ob er 18, 1985, en tit led "Declaration of Covenants and
Restrictions for Annandale," which instrurrent is hereinafter referred to as 
the " D e c lar ation", a n d  file d for record in the office of said Chancery
Clerk and appearing of record in the land records in said Chancery Clerk's
office in Canton, Mississippi, in Book 580 beginning at Page 1 thereof ; and

WHEREAS, in addition, and also for the purpose of preser ving the values and
amen ities in said residential subdivis ion, the Declarant wishes to subje ct
all of th·e real property covered hereby to all of the additional covenants,
r e s t ri ctions, uses, limit a t i ons, o bli g a tions, easements, servitudes,
ch a r ges a n d  lien s h ereinafter set out in this Supplementary Declaration;·
and

WHEREAS, the De c l aration heretofore has been supplemented as follow s, to
wit: 

(a) by th at c ertain instruuent executed by the Declara nt under 
date of Decemb e r  2, l985, entitled "Supplementary Declaration of 
Cove nant s  a nd Re s t rictions for Annandale Part Al," which instruuent 
appears o f  record in the land records in said Chancery Clerk 1 s of fice
at Canton, Mis s i ss i ppi, in Book 580 beginning at Page 57, and which
instrument cover ed a n d  ap·plied to A n nandale Part Al, being and

1
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constitu ting the real p r operty described on a map or plat thereof 
which appears of record in Plat Cabinet B at Slide 87; and 

(b) by th at certain in struDEnt executed by the Declar ant under
da te of DeC:ember 2, 1985, enti tled "Supplementary D eclaration of 
Coven an ts an d Res t rictions for Annandale Part Bl," which instrument 
appea r s  of record in the land records in said Chan cery Clerk 1 s office 
at, Cant o n, Mississippi, in Book 580 beginning at Page 63, and which 
inst r ume n t  c overed and applied to Annand ale Part Bl, being and 
c o nstituting the re al pr ope rty described on a map or plat thereof 
which appears of record in Plat Cabinet B at Slide 87; and 

(c) by tha t certain inscrutrent executed by the Declarant under
d a te o f  Decemb er 2, 1985, entitled "Supplemen tary Declaration of 
Covenan t s  and R es t r i ctions for Annandale Part B2," which instrument 
appe a r s of record in the land record s in said Chancery Clerk's offi ce 
at Can ton, Missi ss ippi, in Book 580 beginning at Page 69, and w hich 
instrument cover ed and app lied to An n a n dale Par t B2, being and 
c onst itu ting t h e  rea l property described on a map or plat thereof 
which appears of record in Plat Cabinet B at Slide 88; and 

(d) by th a t  cer tain instrument executed by the Dec larant under
date of December 2, 1985, ent itled "Supplementary Declaration of 
C ovenants and R e stri ctions for Annandale Part B3," which instrument 
app ears of record in the land records in said Chancery Clerk's office 
at Canton, Mississippi ,  in Book 580 beg inning at Page 75, and whic h 
instrument covered and applie d to Annan dale Part BJ, being and 
constitu tin g t he real p roperty described on a map or plat thereof 
which appears of record in Plat Cabinet B at Slide 88; and 

Ce) by that c ertain instrument exe cuted by the Declar ant under 
date o f  July 24, 1987, en title d "S uppl ementary D e claration o f  
Cove n an t s  and Restrictio ns for Annandal e Cottagges," which instrum?nt 
ap pears o f  record in the land records in said Chancery Clerk's office 
at Cant o n, Missi ssippi, in Book 629 beginnin g at Pag e 68, and which 
inst ru m ent covered and applied t o  the real property described in 
Exhibit "A" ther eto; 

WHEREAS, reference hereby is made to all of the aforesaid instruments and 
docutEnts f or all pu rposes; and 

WHEREAS, the Declar ant deems it desirable t o  extend the scheme of the 
Covenan ts and R estr i c tion s set fo r th in the Declaration to the real 
property c overed hereby, which real property covered hereby is situ ated 
wi t hin t he l and subject to annexation as such is defined in Section 1 of 
Article II of the Declaration. 

2 
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WHEREAS, the Decla rant deems it desirable to subject the real property 
covered hereby to all the additional covenants and restrictions set out in 
chis Supplementary Declaration; and 

WHEREAS, the real property covered hereby constitutes real property owned 
by t he De clarant and is situated within the perimeter of the tract of land 
attache d as Exhibit "C" to the Decl aration, and thus constitutes real 
p roperty which is subject to being annexed to the real property covered by 
the Declaration. 

NOW, THEREFORE, the Declaranc hereby states and declares as follows, to· 
wit: 

(1) As is aut horize d by the De claration, th e Declarant hereby 
d esignates the real property covered hereby to be and constitute a separate 
Neighborhood, as defined in the Declar ation. 

(2) The r eal property covered hereby has not yet been subdivided and
p l a t t e d  but shall be subdivided into fifteen (15) lots, more or less, and 
o n e o r  more parcels which shall be used for purposes compatible ,..ith said
l ot s, each and all of w h i ch shall be depicted on a plat to be placed of
record in s aid Chancery Clerk's office prior to the sale or lease of the
first lo t or dwelli n g  c o nstructed on the real property covered hereby.
Each o f  sa id fift een (15) lots shall be declared to be and constitute a
"Lot" as d efined in the Declaration, unless one or more of said lots shall
ha ve situated thereon a multi-family st ructure with more than one dwelling,
in which c a s e  s aid l ot s h all constitute the number of Lots as there are
dwellings.

(3) Any and all o f  said proposed lots abutting and having a common
bo undary W"ith Hole 18 of the Golf Course, being more specifica lly any and 
all of s aid pro p o sed l ots abutt ing t h e  east boundary of the property 
covere d hereby, said east bou ndary being the last two courses in the 
descrip tion of the pro p e r ty covered hereby (north 37 degrees 39 minutes 
e a s t, 47.8 feet; no r th 37 degrees 39 minutes east, 440.0 feet), shall be 
and con s titute a Lot adjacent to the Golf Course as provided in Article X 
of the Declaration, and all that part of each of said proposed lots within 
thirty fee t  (30') of said east boundary as shall be reasonably designated 
by t h e  Architectural Review Committee shall hereby made subject to the Golf 
Cour se Ea seme n t s  d escrib e d  i n  Ar ticle X of the Declaration, For the 
pur po ses o f  d e signating lots subject to Golf Course Easements as provided 
in Art i c l e  X o f  the Declaration, only the lots abutting the east boundary 
of the property covered hereby shall be and constitute lots adjacent to the 
Gal f Course, 

(4) Any and all o f  said proposed lots abutting and having a common
boun d a ry with lake a butting Holes 8, 9 and 18 of the Golf Course, being 
more sp ecifically any and all of said proposed lots abutting the north and 
west b oundari e s  of the p r o p e rty covered he re by, said north and west 
bo undari es being the first four courses in the description of the property 
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cover ed he reby (north 64 deg r e es 02 minutes west, 320.0 feet; south 43 
degrees 46 minutes west, 336.0 feet; so uth 17 degrees 56 minutes west, 
142.0 feet; s outh 48 deg r ees 40 minutes west, 130.0 feet), s hall be and 

constitut e a Lot a djacent to a lake common area as provided in Article XI 
of the Declaration, and all th at p art of each of said proposed lots within 
five feet ( 5') of s ai d  north and west boundaries as shall be reasonably 
d e signa te d  by the Arc hite ctural Review Committee -sh all hereb y made subject 
to the Lake Eas_ements described in Article XI of the Declaration. 

(5) All t he terms, provision s and conditions of the Declaration are
hereby imposed u pon the real pro perty covered hereby, and hereafter said 
r eal p r o p erty co v er e d  hereby, a nd eac h  and every portion thereof, is and 
shall be held. conveyed, hypothec ated or encumbered, sold leas ed, rented, 
use d, occupied and improved s ubject to each and all of the covenants, 
res triction s, uses, limitations, obligat ions, easements, servitudes, 
charges and li e n s  s et forth in the Declar ation, as same hereafter may be 
amended in acc ordance with the prov is ions th er eof, to the same extent and 
wit h li k e for c e  and e f fect a s  if e a c h  an d a ll of such cove n a nts, 
restrictions, uses, limi t ation s, obligations, easements, ser vitudes, 
cha rges and liens were set forth herei n. 

(6) In addi tion ,  h erea fter, the real property cov ered hereby, and
e a c h  and every po rtion thereof, is a nd sh all be held, co nveyed, 
hypot hecated or encumbe red, sold, l e a s e d, rented, used, occupied and 
im pr oved subject also to each and all of the additional and sup plemental 
covenants, r estrictions, uses, limitations, obligations , easements, 
servitudes, charges and liens set forth below, as follows, to wit: 

(a) All Lots, with no exc e ption, sh all be known, 
describe d and used as resident ial lots or as Corporate
Vil la s, a s  permitte d  in Section 9 of Article VIII of
the Declarat ion. 

(b) No dwelling s h all exceed thirty-eight feet (JB')
as me asured from finished grade to the highest point.

(c) Except for a dwelling on a l ot a b utting the 
sout hwes t boundary of th e p roperty covered hereby, said
southwest boundary being t h e  fif th course in the
descriptio n of t he pro perty covered hereb y (south 21
d egr ees 51 minutes east, 74.9 feet), any and all
dwe ll ing s  s h all face a street other than Ann andale
Dr i ve and shall ha ve a driveway extending from s aid 
dwelling to a st reet ot h e r  than Anna n d ale Drive.
Annan dale D rive is the south boundary of the property
covered hereby.

Invalida tion of any o ne more more of the covenants, restriction s, uses, 
limit ations, obligations, easements, servitudes, charges or liens set forth 
i n  t his Pa r ag raph shall in no way af f ect any of the other covenants, 
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restrictions, uses, limitations, obligations, easments, servitudes, charges 
an d liens set forth herein, but to the contrary, all such other covenants, 
restrictions, uses, limitati ons, o bli ga tions, easements, servitudes, 
charges and liens shall remain in full force and effect. 

(7) Al l the c ovenants, restrictions, uses, limitations, obligations,
easements, ser vitudes, charges and liens mentioned in this Supplementary 
Decl a ratio n hereby are declared to be in aid of a pla n for the improvement 
of t he real pro perty covered hereby, and shall be deemed to run with and 
bind the real property constituting the real property covered hereby, shall 
inure t o  the benefit o f  and b e  enfo rceable by the Association, or the 
Declarant, or th e i r  respectiv e s u cce s s o r s  or assigns, or any person 
acquiri�g or owning any interest in the real property covered hereby, and 
the impr ove ments the r e o n, including, without limitation, any person who 
holds a ny such inte rest solely as secu r ity for the performance of an 
obligation or payment o f  a debt, and shall be enforcea ble in the same 
ma n ner as is specified in t h e  Dec l arat i o n. All provisi ons in the 
Declaration, applicable to the covenants, restrictions, uses, limitations, 
obliga tion s ,  easements, servitudes , charges and liens set forth therein 
shall be a pplicable also to all the additiona l and supplemental covenants, 
restrictions, uses, limita tio n s  

I o bl i ga tions, easements, servi tudes, 
charges and liens set forth in this Supplementa ry Declaration, 

(8) By executi n g  this Sup p l e ment a ry Declar a tion it is not the
Dec la rant ' s intent ion to impose upon the real property covered hereby, and 
the Declarant specifically does not impose u pon the real property covered 
hereby, any of the covenants, restrictions, uses, limitations, obligations, 
ea s ements, se rvitudes, charges or liens a pplicable peculiarly and only to 
one or mor e  of the ot her Neighborhoods included within the area heretofore 
made subje ct t o, a n d  which her e afte r may be mad e  s u bjec t to, the 
Declar ation, i t  b eing t he intentio n  that t he pr ovi sio ns in other 
Su ppleme n tary De c l ara tio ns here t o fo r e  execut e d  and filed, and which 
h e re a fter may be executed a n d  filed, with respect t o  s uch other 
Neighborhoods shall have no effect nor bearing upon the area comprising the 
real property covered hereby. 

(9) The real pr ope rty covered hereby, as declared herein, is a

s epa r at e  Neighbor hood subject t o  the privileges and responsibiliti es 
enumerated i n  Artic le VII o f  the Declara tion, As is a uthorized and 
permitted by Article VII _of the Declaration, a greater level of servic.es 
ma y be pr ovided by the Ass oc iatio n with re spect to the real property 
covered hereby than i s  p r ovided with respect to the Property initially 
cov ered by the Declaration, Such greater level of servi ces shall be those 
services as t he Owners of the Lots within this Neighborhood may recommend 
to the Board of Directors of the Associati on in 'accordance with Section 3 
o f  Ar ticle VII of the Declaration, Such greater level of services which may
be provided by the Association may include all or any part of the following
services and facilities, to wit:
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(a) The installation a n d  maintenance of attractive 
stre e t  lig hts in and along the rights-of-way of private
and public streets in and bordedng the real property
cover e d  hereby, to the extent that suc h street lights
are not ins ta lle d o r  maintained by Mississippi Power
and Light Company.

(b) The p eriodic a nd r ou tine maintenance, including
but not l i mited to the cutting, trimming, fertilizing
an d va tering, of all lawns and grassed areas on the
Lots hereafte r owned by Class A Members, except the 
l awns a n d  grassed areas on those portions of said Lots
which are enclosed by walls or fences or both.

(c) The p eriodi c and r outine maintenance, including
prun in g, trimmi ng, f e r til izing and watering, of all
shrubbery on the Lot s  he r eafte r own ed b y  Class A
members, except the shrubbery on those portions of said
Lots which are enc losed by walls or fences or both.

(d) The main t aining, replacing, re pairing and
landscaping of such parcels depicted on the plat placed
of record in accor dance with t h e  provis ions o f
Par agra ph 2 which may or may not be deeded to the 
Ass ociation as c ommo n areas in cludi ng, wit h o ut
limitation, the maintaining, replacing, repairing and
landsca ping of all str ee ts, r oadway_s, sidewalks,
buildings, struc tu r e s, and all other improvements on
such parc els, and t h e  furnis hing o f  all utility
servLces, including but not limited to electricity,
gas, se w e r, w a t er and tele phone, incident to the
mainte nanc e a n d  use of such parcels and t he
improvements thereon.

(e) The pr oviding of all appropr iate i nsurance
coverage f or all the additional services and facilities
mentioned in t h is Paragraph 7, and the paying for all
premLums for such coverage.

(f) The maintaing, replacing, and repairing of. any and
all sidewalks l oc at e d  along any street, lake or golf
course hole whether sam e shall be located o n  public
street rights-of-way or privated properties, or both.

(g) The mai ntaining , replacing, and repairing of any
and all entrance struc tures, gates, columns, and fences
located along Annandale Drive (or the south boundary of
the pr o pert y covered hereby) whether same shall be
loca t e d  on public street right s-of-way or privated
properties, or both.
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(h) The fur nishing of whatever other and additional
servi c e s  and f a c i lities within the r eal property
covered he reby as f rom time to time may be recommended
by the Owners of the Lots in this Neighborhood and
adopted and implemented by the Board of Directors, all
acting in accordance with the provisions of Article VII
of the Declaration.

The services and facilities constituting the greater level of services 
th us t o  be prov id e d  by the A ssociation with respect to the real property 
covere d h ereby are re f e rred to he rein at times, for convenience, as the 
"Additional Services." 

( 10) That portion of the annual maintenance assessment s at tributsble
t o  t h e  Additional Services shall be established on a basis analogous to the 
b a s is specified in the De claration for the e stabli shment of the annual 
maintenance assessme nts attributable to the services and facilities therein 
mentioned, and all provisions of the Declarat ion relating to the imposition 
and app ortionment of ma i ntena nce assessments, both annual and special, 
shall apply to that portion of the maintenance assessments att ributable to 
the Additional Services. 

(11) For the a s sessment year beginning January l, 1989, the annual
maintena nc e assessmen t for each of the proposed Lots on the real property 
cov e r ed he r eby, hereafter owned by Class A Members, shall not exceed the 
sum of the following: 

(a) that portion of said annual maintenance assessment
whi ch i s  attribut abl e to the properties described as
Lot A on t he plat attached as Exhibit "A" to the
Decla r ation shall not exceed Five Hu ndred Twenty-eight
and· n o/100 Dollars ($528.00) per a�num, plus whatever
ad ditions t o  said sum of $528.00 which, in accordance
wit h the provisions of the Declaration, may be imposed
with respect to the properties described as Lot A on
the plat attached as Exhibit "A" to the Declaration;

{b) tha t portion of said annual maintenance assessment 
wh ic h is at t r ibutabl e to the Additiona l Services 
re c o m m e nd ed by t he Owne rs o f  the Lot s in this 
Ne ig hb orh ood and ad opted for i mplementation by the 
Bo a rd o f  Dire c t ors sh all not exce ed the amount 
d ete rmined by the Board of Directors in accordance with 
the int en t and provisions of Section 10 of Article VII 
of the Declaration. 

(12) For e a c h  assessment year beginning on or after January 1, 1990,
the annual mai ntenance assessment for each of the proposed Lots on the real 
p rope r ty c overed hereby, hereafter owned by Class A Members, including but 
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n ot limit ed t o  t h at po r tion of the a nnua l maint e n a n c e  assessments 
at tributabl e to t h e  Additi onal Services, may be increased 1.n the same 
manner• and in the same percentages, but at all times subject to the same 
restrictions and requirements, as are specified in the Declaration. 

( 13) This Supplementary Declaration may be amended in the same manner
and to the s ame extent as is provided in the initial De claration, for. the 
amendment t h ereo f, except that until October 18, 1992, the provisions of 
this Supplementary Decla ration may be amended by the Declarant provided 
such amen ding ins trument d o es not m od ify o r  ame nd a ny material or 
s ubst antive provision of this Supplementary Declaration without the consent 
o f  the . Owners of all Lots proposed or platted on the real property covered 
hereby. 

( 12) All words and expressions in this Supplementary Declaration shall
have the same meanin gs, re s pe ctively, as are attributed to them by the 
Declar a tion, except that the word "herein," as used in ·this S upplementary 
Declaration, shall mean in this Supplementary Declaration. 

IN WITNESS WHEREOF, the said ANNANDALE DEVELOPMENT COMPANY, 
this instrument to be executed in its corporate na'7 by its 1duly 
corpo rate of ficers on this the d)q .n.. day of � 

!�J:l..

has caused 
authorized 

--(SEAL) ANNANDALE DEVELOPMENT COMPANY 
A Delaware Corporation 

Attesaz� By: 
Jr, 

Secretary 

ACKNOWLEDGEMENT STATE OF FLORIDA COUNTY OF HILLSBOROUGH 

Per so n a l ly ap peared before me, the undersigned authority in and. for 
the State and County a f.ore said , the above and within named TIMOTHY P. 
KENNY, who, being by me first duly sworn, stated on his oath that he is the 
Secretary of Anna nd a l e  Development Company, a Delaware corporation, who 
a cknowledged to me that, in his capacity as sucb officer and for and on 
behalf of said corporation, he signed and delivered the above and foregoing 
Supplementary Declaration of C ovenants and Restr.ictions on the day and year 
therein indicated a s  his free and voluntary act and deed and as the free 
and voluntary act and deed of said corporation, and who further stated on 
his oath that he was fully authorized so to do. 

�? __ 
Glve����d.er my and seal

��=�===�---�--· 19fl. 
o f  office on this the 
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ACKNOWLEDGEMENT STATE OF GEORGIA COUNTY OF FULTON 

Personal ly appeare d before Ille, the un dersigned ·authority in and for 
t he State and Coun ty aforesaid, the above a n d  within named GILBERT D. 
STEPHENSON, JR., who, being by me first duly swor n, stated on his oath that 
he is the Senio r  Vice President of Annandale Development Company, a 
De laware corporation, who acknowledged to me that, in his capacity as such 
o fficer and for and on behalf of sai d  corporation, he signed and delivered
the above and foreg oing Su pplement ary· D eclaratio n of Covenants and
Restrictions on the da y  an d year therein indicated as his free and
voluntary act and deed and as the free and voluntary act and deed of said
corporation, and who further sta te d on his oath that he was fully
authorized so to do,

Give n under my and se al of office on this the 
December 19 87, 

29th da y of 

ff� d. �"'-

. . . . .. .  

9 

NOTARY PUBLIC 

Nol1ry Public, Fulton County, Georgia 

Ml! .corruniuion c"'Pires Marc;h 5, i990 

-· -. .  

. ·····

., 

,. 

.,,, 
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EXHIB rr "A" 

Commence at the c orner common to Sections 33 and 34, Township 8 North, 
Range l ·East, an d S e ctions 3 and 4, Township 7 North, Range l East, Madison 
County, Mississippi, said corner being on the boundary of that certain 235.54 
a c r e  parcel o f  land conveyed to Annandale, Inc. by Warranty Deed rec orded in 
Bo ok 188 at Page 533 in the office of the Chancery Clerk of Madison County at 
Canton, Mississippi, reference to which is hereby made in aid of and as a part 
0 f th is description, and run thence south 89 degrees 48 minutes west ani:l. along 
the lin e commo n to said Sections 33 and 4 for a distance of 1,320.0 feet to 
the southeast corner of the West Half of the Southeast Quarter of said Section 
33; run thence n o rth 00 d egrees 12 minutes west and along the east line of 
said West Half o f  the Southe a st Quarter of Section 33 for a distance of 
2,044.9 feet t o  a p o int; run thence north 64 degrees 02 minutes west for a· 
distance of 125.6 feet to a point on the boundary of said 235.54 acre parcel 
of land and the point of beginning of the parcel of land described as follows: 

Run thence a lo ng the b o u nd a ry of said 235.54 acre parcel of land as 
follows: co ntinue thence north 64 degrees 02 minutes west for a distance of 
320 .O feet to a poi nt; run the n c e  s outh 43 degrees 46 minutes west for a 
distance of 336.0 feet to a point; run thence south 17 degrees 56 minutes west 
for a d i s t a n ce of 142.0 fe et to a p oi nt; run thence south 48 degrees 40 
minutes west for a distance of 130.0 feet to a point; leaving the boundary of 
said 235.54 a cre parcel of land, run thence south 21 degrees 51 minutes east 
for a distance of 74.9 feet to a point on the proposed north right-of-way line 
of Ann andale Drive and bo u n dary of proposed Anna ndale Part B:3, said point 
being als o on a curve having a partial central angle of 38 degrees 56 minutes 
and a radius of 472. 78 feet; run thence along the proposed north rig ht-of-way· 
line of Annandale Drive and boundary of proposed Annandale Part B3 as follows: 
run thence a lo ng s a id curve to the right for an arc distance of 321.3 feet 
(chord bearing and distance: north 87 degrees 37 minutes east, 315.l feet) to 
the p oint of tangency of said curve; run thence south 72 degrees 55 minutes 
east fo r a di s t a n c e  of 21. 7 f eet to a po int; leaving the proposed north 
right-of-way line of Annandale Drive and boundary of proposed Annandale Part 
B3, run thence north 37 degrees 39 minutes east for a distance of 47.8 feet to 
a point on the boundary of said 235.54 acre parcel of land; run thence n or _th 
3 7 de grees 3 9 minutes east and along t he boundary of said 235 • 54 acre parcel 
of land for a distance of 440.0 feet to the point of beginning. 

Th e above d escrib ed parcel of land is located in the Northwest Quarter 
(NW 1/4) of the Northeast Quarter (NE 1/4) of Section 33, Township 8 North, 
Range l East, Madi son County, M ississippi, and contains 4.16 acres, more or 
le s s. Bearin g s  used in this description refer to the Mississippi Coordinate 
System, West Zone. 

STATE OF MISSISSIPPI, County of Madison: 
� -Si v. �'9-! Clerk o.!_!:he Chancery Court

E
Said County, ce3tv that th

0

e within instrument was filed 

"'- '' !!\\& is .. ..'.:). day of . . . . . . . · 19f ll . , at f/ .. ./ �lock _U,.._,. M,. and

�, .... "
>1>1 

;i; ...... day 0�A.N .. _8 __ 19. .. ...... ., 19 ...... , Book No.MO on -Page-�"

;;: . . JAN 8 1988 
seal of office, this the ....... of .............. , ........ , 19, · · · · · · 

BILLY V. COOPER, Clerk 

By ...... 
K/d.M.qo«j .................. D.C
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SUPPLEMENTARY DECLARATION OF COVENANTS, 

CONDI�IONS AND RB:STRICTIONS FOR AHNAlfDALE 
1AHHANDALE ESTATES, P,ART ONE) 

This Supplementary Oeclaration of Covenants, Conditions and 
Restrictions for Annandale (Annandale Estates, Part One) (hereafter 
sometimes referred to as "Supplement·) is made on October Ii ,1993 by Annandale Properties, L.P., a Miseise�ppi limited 
part�ership (hereafter referred to as "Declarant '" ). 

The neclarant is the owner of certain real property situated 
in Madison County, Mississippi, and described in Exhibit ·A· hereto 
Which· real property is a part of the property described in the 
Declaration of Covenants, Conditions and Restrictions for Annandale 
dated October 18, 1985 as recorded in the Office of the Chancery 
Clerk of Madi eon County, Miaeiesippi in Book 580, Page 01, as 
subsequently thereto supplemented and amended, (the "Declaration") 
and is subject to being annexed under the provisi.ons of the 
Declaration. Declarant desires to annex and subject all 0£ the 
real property described in Exhibit "A" hereto, including any and 
all improvements constructed or to be constructed on the property,
to the covenants, conditions, restrictions, u&es, limitations, 
obligations, easements, servitudes, charges, assessments and liens 
hereafter set forth in this supplement. 

NOW, THEREFORE, in consideration of the premises and pursuant 
to the rights and reeervatione reserved by the Declarant under 
Article II of the Declaration, and in accordance therewith, 
Declarant hereby states and declares as follows, to-wit: 

1. ARRANDALE §STA'ZES, PART OHi!:; Annandale' Esta.tea, Part
One, has been subdivided into various lots as shown and depicted on 
a plat thereof, which plat is of record in the office 0£ the 
Chancery Clerk of Madison County, Mississippi in �lat Cabinet c__ 
at Slide ug_. oe_clarant hereby annexes Annandale Estates, part 
One, pursuant to the Declara�ion and designates Annandale Estates,
Part One to be and constitute a separate Neighborhood, as defined 
in the Declaration . 

.;i. '1"BRHSr PROVISIONS AND CQHDITIOHS: All the terms,
provisione and conditions of the Declaration, except as varied 
herein, and the additional terme, provisions and conditions eet 
forth in this Supplement are hereby imposed upon Annandale Estates; 
Part One (being the real property particularly described in Exhibit 
.·A" hereto), and each and every portion thereof is, and shall be 
he�d, conveyed, hypothecated or encumbered, sold, leased, rented, 
-need, occupied and improved subject to each of the provisions 
herein and nll of the covenants, reetrictione, uees, limitations, 
.9bligations, easements, servitudes, charges and liens aet forth in 
the oeclarat�on, and all amendments and supplements thereto, the 
8aJne as if each and all of such covenants, restrictions uses, 

, limitations, obligations, easements, servitudes, charges an'd liens 
were set forth herein. 

•
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3. AHNAHDALB ESTATES ARCHITEC�URAL REVIEW COMMI�E�,

5ec:t1,9n 3. 01 gstp,bl1.shment of Annandale Estate& Arcbi..tectural 
RevJ.ev Cowntttee. Pursuant to the provisions of Article VIII of 
the Dec1aration, as amended by that certain First Amendment dated 
October 22, 1992, and r.ecorded in the Office of the Chancery Clerk 
of Madison County, Mississippi in Book 810 at Page l2B, there is 
hereby established a separate Architectural Review Committee to be 
known ae the AnnaQ6ale Estates Ar:chitectural RevJ.ew Coiamittee 
(referred to herein as the "Architectural Review Conunittee"). 'l'he 
Architectural Review committee shall be appointed by the Declarant 
as long as Declarant owns of record any Lot or any Additional 
Property subject to annexation. Thereafter, the Architectural 
Review Committee shall be appointed by the Board of Directors. 
oeclarant may, at its sole discretion, aseign to the Board of 
Directors the right to appoint additional Members of the 
Architectural Review Committee. Any Membars so appointed by the 
Directors shall serve at the pleasure of the Board of Directors and 
may or may not be Membere in the Association, The Architectural 
Review Committee shall have the responsibility for the real 
property known as Annandale Estates, as well as any other real 
property annexed and assigned to it in future supp1ements. Owners 
of lots in Annandale Estates, Part One shall be members of the 
Annandale Property-owners Association only. 

Sect�on 3.02 Vote and Acttone by ArebLtectura1 RevLew 
Cmmgittee. The affirmative vote of a majority of the members of 
the Architectural Review Committee shall be required to make any 
finding, detennination, ruling or order or to J.ssue any permit, 
consent, approval or disapproval hereunder. 

Sactipq 3.03 General Requirements• Except for the purposes 
of proper maintenance and repair, no improvement, including, but 
not limited to, buildings, fences, walls or other structures, and 
no exterior addition, change or alteration to any improvement, 
including any change or alteration of color, ehall be commenced, 
erected, constructed, placed, altered, moved, maintained or 
permitted to remain on any portion of the Froperty, including any 
Lot, until after compliance with the review process established by 
the Architectural Review Committee, and approval of the Plans by 
the Architectural Review Committee ( "Review Process"). Any 
Developer or other builder, including any owner of a. Lot, who 
remodels or alters existing improvements on any Lot shall be
required to submit to the Review Process. 

&oett.on 3 .o, P.,oviow Process. The Architectural Review 
eoiamittee shall! from time to time, establish rules and guidelines 
for the Review Process. such rules and guidelines may include, but 
are not limited to, requirements concerning: 

( a) the number, type, style
drainage, site, landscape,

- 2 -

and 
and 

form 
other 

of building, 
plane; 

•
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(b) 

(c) 

parking, storage areas, 
topography, vegetation; 

utility lines, signs, 

representations with 
1.aws, regulations,
Supplement;

respect to compliance 
the Declaration, and 

with 
this 

(d) construction timetables and schedules;

(e) changes, amendments,
info�mation previously

or revisions 
submitted; 

to such. 

( f) time periods for review by the .1\rchitectural Review
Committee;

(g) 

(h) 

procedures for approval or disapproval by the
Architectural Review Committee, and any appeals or
resubmissions based thereon; and,

all other matters which are pertinent, des�rable,
reasonable, or necessary to the operation of the
Architectural Review Committee, which are not
specifically set forth herein and which· are not
inconsistent with this Supp1.e·rnent.

sact!.on 3 .OS Deci.s!.ons and. Appeal. The decieione of the 
P.rchitectural Review Col\'lmi ttee shall be final except that any
decisj_on may be appealed to the Board of Directors by any Member
whu i1::11 aggrieved by any action or forbearance_from action by the
.::.-::-c:�i:t:.cctu:i:"�l Re:.;.:ia.n Co:.r...-,it:t.-.;:e or by a.r,y pol.icy, st.e.ndarc..i, or
::r�.�i��li.:::::: :.:::tt�bli�h'!:!'d !::-y 'the �-:!""d'!:.!tecturel Re·J.iaw Cc�ittoe, and
1.�r'rJ!! �ritt.�n !:"eq:ue�t. euch Me�b2!"" S!:hR1 l hA P.n-t-itl':'d to � h.'2'�!'.'ing
before the Board of Directors�

sect1.on 3 .06 .l!!!:3J)ttnees, Any person or entity subrn.itting Plana 
bhctl.:i. Uc z:t,tsponsible for the paymen"C. of reasonable charges 
�ste.�l!.ah3d b.y the Architect;,.;:;;:.-�.! R�w.:i.o• GVui;u.;__:..:...::i::::= fm:. review ut. tll& 
?lone n!" am�n�-"nentc: mod'"! f"i �1:1:tione- or changes. t,o. Plan2, but nc 
charges shall be imposed on any govP.rnm�nt�.l nuthor.ity -:isi.�s- �;:.;.· 
portion of the Property. The Architect,1ra1 Reuie.,.; C'Vlluilitt.o,:t,e- mct.1" 
:r-�t!!..!� one c�py �f the Plane as approved or disaooroved in the 
A�Huciet.ion's permanent records and shall re�urn t.0-thE:: De.v"Jope� 
..::..:- uthiff builder one copy of the PJ..a.ns, as approved, marK.ed or 
�ta;�ped with such approval. 

Sec:t!.09 3. 07 s Disc} A. -1 �""° ... , '!'h4=' !!c-�!"d a:-f' !:' !.::-;-=-:.=::-:., ·- '- --
ArCh.itectural Review cornmiLi:.ec. c�cr. :-:�!"'"'3'�!"-VZ" �nd -==�.h �-.--rf;,,.,.,, .,, 
the Asscciat�on, each membur of the Architectural Review Committee 
�:a.a the Association, and, if applicable, the Declarant, cha1l iiVt 
�".:< l.!.ttU.1.� i;.o any Owner or "t:.o any o,-.ii.P.r P1:1rso!'. Q� .acC'=l!.!:":t cf e::�� 
�l;:.�-�... !..!...:;.b.!.l!:ty c-:.:- <=XPCl,6C =uffci.L-cW� incu.n::-eci er oaici Dv or 
threatened against such Owner or other Person ari.R:lng o-r resui'tinS 
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- �. !'rom or i.n any way relating to the subject matter of the Review 
Process, any reviews, acceptances, inspectiona, permissions, 
consents or required approvals which rnuat be obtained from the 
Architectural Review Committee or public authorities, whether 
given, granted or withhe.ld. No approval of Plans and no 
publication of architectural etandards or bulletins shall be 
construed either to represent, guarantee or imply that such Plans 
or architectural standards will result in a properly deei.gned 
Dwelling or other improvement, or to represent, guarantee or imply 
that any Dwelling or other structure or improvement will be built 
or constructed in a· good, workmanlike manner. Approval of any 
particular Plans shall not be construed as a waiver of the right of 
tbe Architectural Review Committee to disapprove all or any portion 
of the Plans .if such Plane are subsequently submitted for use in 
any other instance. 

sect.l9n 3.0B Ril1ieis 4nd. Regu1at.lon&• The Architectural 
Review Committee may publish and/or file for record such statements 
of policy, 8tandards, guidelines, and eetablish such criteria 
relating to architectural styles or detD:ils, colors, size, set
backs, materials or other matters relating to architectural 

·�• control, protection of the environment, including the use and
application of fertilizers, pesticides and other chemicals, and the 
preservation of such aesthetic values and characteristics and 
amenities, as may be considered necessary and appropri.ate. No such 
rules, regulations, statements or criteria shall be construed as a 
waiver of any of these provisions, or any other prov.ision or 
requirement of this supplement. 

soat�on 3,09 Li�ttati9ns. Construction in accordance with 
approved Plans shall be commenced 'Within six (6) months · after 
approval, whether by a.ffirrne.tive action or by forbearance from 
action, and shall be substantially completed either within six (6) 
months after construction commences, or within auch other period as 
the Architectural Rev�ew Committee shall specify in the approval of 
the Pl�ns. If construction is not commenced or is not completed as 
required, approval of the Plana shall be conclusively deemed to 
have lapsed and compliance with these provisions shall be required 
again. 

4. BUILDING· SXTkS AHD LOCA!'70Jlf6; The following covenants 
shall apply to the lots in Annandale Estates, Part Ona as set 
forth: 

(a) Exclusive of porches and garages, the heated and/or
co9led living area of each dwelling, main house or residential 
�tructure constructed on Lots 1 through 14 shall. contain at least 
Two Thousand Eight hundred {2,800} .square feet and at least Two 
�housand (2,000) square feet of the applicable minimum equare 
footage must be contained on the ground floor level for a dwelling 
of more than one (1) story. 

- 4 -
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Excluaive of porches and garages, the heated and/or 
cooled living area of each dwelling, main house or residentia.l 
structure constructed on Lots 15 through 26 shall contain at least 
Two Thousand Four hundred (2,400) square feet and at least One 
Thousand Eight hundred (1,800) square feet of the applicable 
minimum square footage must be contained on the ground floor leve1 
for a dwelling of more than one (1) story. 

(b) No dwelling or other residential buildings on Lots
1 through 26 shall be located nearer than t�enty (20) feet to ·the 
front line, nor nearer than twenty (20) feet to any side street 
line, nor nearer than fi�e (5) feet to any interior lot line, nor 
nearer than ten (10) feet to any rear lot line. �he location of 
any building detached from the main building shall be approved by 
the Annandale Estates Architectural Review Committee. 

(c) Due to the natural terrain, lot configurations,
and/or proximity of adjacent structures, the enforcement of the 
setback requirements in this Paragraph 4 may be impossible or 
inadvisable; therefore, the Annandale Estates Architectural Review 
Committee may approve and permit specific deviationa to such 
setback requirements if determined by the Architectural Revi.ew 
committee to be beneficial to a specific homesite or to the 
adjacent homesites·or to the development. 

5. ADDJ:'t'IOHAt. COVEMAH'l'S, B!'C.

(a) •country Club" shall mean and refer to the Whisper
Lake Country Club and its £acilities adjacent to Lots 1 through 14, 
as annexed by tbie Supplement, The Country Club shall be operated 
as a private club, separate and distinct from the Aesociqtion and 
governed by its own rules, regulations and requirements. The 
Country Club, except as provided for herein, as it relates to the 
open space for a planned unit development, shall not be part of the 
Common Areas and neither the Association, nor any OWner, shall have 
any right. or privilege in and to the Country Club, including the 
right to enter upon or use the Country ClUb facilities, provided, 
however, the Country Club shall be accessible to all lot owners 
subject to the Declaration and the Declarant agrees to provide in 
the covenants and restrictions, with respect to the country Club, 
that th A nwn.:i,,T" n� ....... ' ...... ---L....: __ ..._ .._ - • • - • 
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entitled to enter upon any such lots with a 901! cart or other 
vehicle1 nor spend an unreasonable amount of time on any lot. 

(c} Ow"nere of lots contiguous to the golf course, ae 
well as their families, tenants, guests, invitees and pets1 shall 
be obligated to refrain from any act�one which would distract �he 
playing qualities of the golf course. Such prohibited activitiBB 
shall include, but not be limited to, burning materials where the 
smoke will cross the golf course, any activity cre�ting excessive 
noise maintenance of dogs or other pets under conditions which 
would

1

interfere with golf couree play, running or walking on the 
fairways, picking up balls, or similar interference with play. 

(d) Declarant shall not be responsible or held liable
for any claim or damages of whatever nature which may in any way 
arise or accrue from the use and operation of property adjacent or 
contiguous to Annandale Estates, Part One, as a golf courGe. 

6. LAX,. AREA

sect.ion 6.01 Spe,ci.al Reatri.ct1ons Af.fecti.ng 1,ots Mjacent t:.o 
Lake A�a. To preserve the grandeur of the lake area abutting 
lots 1-11, more conunonly known aa "Whisper Lake* (hereinafter 
referred to aa the "Lake N ), there are hereby created special 
restrictions, rights, and easements hereinafter described and 
de£ined upon a part of each lot adjacent to the Lake, which 
restrictions, rights, and easemen�e shall be appurtenant to and 
shall run with and bind the land adjacent to the Lake and shall 
inure to the benefit of and be enforceable by the Association or 
the owner of any other Lot adjacent to the Lake, and by their 
respective legal representatives, heirs, successors and assigns for 
aa long as the Lake is operated and maintained in a manner which 
preserves the values and amenities of the Conununity, or if such is 
of lesser duration, for a term of thirty (30) yeare from the date 
of recordation of The Declaration of Covenants Conditions and 
Restricti.ons of Annandale (The "Declaration"), after which tepu 
said restrictions, rights, and easements shall be automatically 
ex.tended for successive periods of ten ( 10) years each, unless 
terminated at the end of any such period by an instrument executed 
and acknowledged within sixty (60) days preceding the end of such 
period by the Aesoci.ation r acting by and through its Board of 
- . . . . . . ' � . .
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Section 6.02 Parts of a tot Subject to the Lake Easements, 
That part of any Lot within ten (10) feet of the Lake area known as 
"Whisper Leake" ehall be subject to the Lake Easements. 

EectJ.on L.QJ. 
wall, or shrubbery 
permitted to remain 
Eaeements. 

walls and Fences. 
over four feet in 
on that portion of 

NO solid line of fence, 
heigh_t shall. be erected or 
any Lot subject to the Lake 

section 6.04 Basement of Light, Air and View. There ie 
hereby reserved for the benefit of the oeclarant and the 
Aseociation, and their respective successors and assigns, the right 
and easement of light, air and view over and across the area 
subject to the Lake Easements. 

saetio� 6.05 Landscaping. The Owner of each Lot aQjacent 
to the Lake ohall landscape and maintain all that part of hie Lot 
which le viaible from the Lake in an attractive, well kept rnannor 
conoiotent with the overall landscaping plan for the entire Lake 
area. 

SectJ.pn 6.06 Lake 'Hater tevel- Neither the Declarant or 
the Association shall be required to maintain the water level of 
the Lake at any certQin elevation or between any certain maximum 
and minimum elevat�ons. The Lake owner may lower the water level 
or drain the lake if such is prudent or necessary for the discharge 
of its responoibilities herein, for the installation, maintenance 
and repair of any street, dock, pier, shoreline improvement, sewer, 
drain, pipe, wire or cable, or any related appurtenance, of for any 
other purpose. 

sect�on 6.07 pocks, Piers, and Shore1ine Zmprovemants. 
An Owner 0£ .a Lot abutting the Lake may erect one dock or pier 
extending into the watercouree after firat receiving the approval 
of plans and specificatione therefor by the Annandale Eetates 
Architectural Review Committee. Any dock or pier eo erected must 
be maintained in Bound condition. A dock or pier must be erected 
complete1y within the area over which the erecting Owner has 
exclusive responsibility, A dock or pier must be gated and kept 
locked when not in use by the Owner, a member of the owner's fami1y 
or the invited guest of the Owner. The owner of a Lot e:b�ttlng the 
Lake may construct shoreline improvements within hie area of 
exclusive responsibility to improve shoreline appearance, 
facil�tate maintenance or minimize bank erosion, after first 
re.ceivlng the approval of plane and epecifications therefor by the 

·Annandale Estates Arch�tectural Review Coro.mittee. Any such 
improvements sha11 be me:intained in sound condition. Broken 
concrete or atone rip rep shall not be used for ehoreline 
"improvements. 

- 7 -
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EXHIBIT "A" 

Comme11ce al the corner common to Sections 3 and 4, Township 7 North, Range 1 
Ea.st, Madison County. Mississippi and Sections 33 and 34, Township 8 North, Range 1 East, 
Madison County, Mississippi and run thence North 89 degrees 50 minutes East a1ong �e •. 
line common to Section 3, Township 7 North, Range I East and Section 34, Township 8 
North, Runge 1 East, for a distence of 1,968.9 feet� run thence North for a distance of:-
1,036.9 feet to the northeast corner of Lot 24, Annandule, Part Al, a subdivision being 
situated in Section 34, accordi11g to the map or plat thereof, on file and record in the office 
of the Chancery-Clerk of Madison County i11 Plat Cabinet "D" at Slide 87, reference tO which 
is hereby made in aid of and as a part of this descriplion; said point also being the POINT 
OF BEGINNING; run thence North 69 degrees 48 minutes 07 seconds West along the 
northerly boundary of said Lot 24, Annandale, Part Al for a distance of 219. 70 feet to the · 
nortll\Vesl corner, thereof: run thence North 41 degrees 47 minutes 58 seconds East for a 
distance of 135_70 feel: run thence Norlh 44 degrees 23 minutes 32 seconds East for a 
c.lislance or 113.84 feet; run thence North 45 degrees 05 minutes 55 seconds East for a 
distance of 125.96 feet; run thence North 63 degrees 00 minutes 00 seconds East for a 
.1;.,, .. r .. ·•- .-.r 11n')1 f'•••• ..... - •h...,,,_ 1'1.t •• -,L .t.:"'ll -'--0---- -.n --•---·-- •r -- · ·  ,-_ '""'···• ""-- -

distance of 108,46 feet; run thence North 82 degrees 57 minutes 01 seconds East for a 
distance of 96.91 feet; run thence North 80 degrees 11 minutes 46 seconds Bast for a. 
distance of 96.09 feet; run thence Norw 34 degrees 59 minutes 29 seconds East for a 
llistance of 85.63 feet; run thence North 61 degrees 03 minutes 31 seconds Bast for a 
distance of 80.04 feet; run thence. North 58 degrees 48 minutes 36 seoonds East for a 
distance of 96.82 fe�l; run thence North 26 degrees 56 minutes 41 seconds East for a 
distance of 160.00 feet; run thence Noith 40 degrees 51 minutes 40 seconds East for a 
dista11ce of 25.00 feet; run thence North 78 degrees 45 minutes 47 seconds East for a 
distance of 307.90 feet; run thence South 26 degrees 03 minutes 13 seconds East for a 
distance of 50.09 feet; run thence South 01 degrees 20 minutes 52 seconds West for a 
distance of 158.77 feelj run thence South 27 degrees 30 minutes 57 seconds West for a 
distance of 57.25 fecti run thence South 09 degrees 30 minutes SO seconds East for a 
dis1ance of 291.SJ fee1; run thence South 16 degrees 31 minutes lS seconds West for .a 
distance of 123.08 feet; nm thence North 88 degrees 01 minutes 30 seconds West for a 
distance of 145.09 feet; run thence South 52 degrees 51 minutes 21 seconds West for a 
distouce of 280.07 fc�t to an iron pin marking the norlhcasl corner of kJt 18 of the aforesaid 

.Annandale Part Al subdivision; run thence along lhc northerly boundary of said Annandale 
Part Al for the following bearings and distances: South 74 degrees 04 minules 48 seconds 
West - 405.SJ feet; thence North 70 degrees 50 minutes 41 seconds West • 240.28 feel; 
thence North 87 degrees 31 minutes 33 seconds West • 52.frT feet to the POINT OF 
BEGINNING. 

The above described parcel of land lying and situated Jn lhc Wct.t One Half (W 1/2) 
or the Southeast quarter (SB 1/4) and 1he East One-Half (E. 1/2) o( the Southwest Quancr 
(SE 1/4) of Section 34, Township 8 North, Range I Bas� Madison County, Mwisslppl, 
containing 13.S7 acres, more or less. 

STATE OF MISSISSIPPI, COUNTY OF MADISON: 

I certify that Iha within lns1rumenl was filed for record In my office this J/: day 

of -----1:1:.(J:-
J;. 

, 1 e.Y.3. at ___;:/_ d O o'clock (? ��d was duly recorded

on the /9-c , __ f-lf /..2..'1�--, Book No. LL.Paged 3£f
I 
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sect�on 6,08 Rgsponsibilities of the Association Th e 
owner of Whisper Lake shall be responsible for the maintenance of 
the dam and outlet works of the lake, for the maintenance of 
appropriate water quality in the lake, .for the removal of excessive 
amounts of vegetation, debris, and/or sediment from a lake, for the 
regulatJ.on of the uee and activities of the water surface of a lake 
for the propagation, control, and management of wildli.fe of any 
kind which habitat in or around lakes, and for the acqu�aition of 
all perrnite and approvals, including extensions, renewals, and 
additions required by Section 51-3-1 through 51-3-55 of the 
Mississippi Code of 1972. Neither the Declo.rant nor the 
Association shall be responsible for the safety of any person in or 
on the surface of a lake or in or on the outlet worke of a lake. 

Sect1.on 610SI Use and Protection of Lakes. Subject to those 
rules and regulations that may be from time to time established by 
the Aeeoci.ation, the Lake shall be used for fishing, &wimm.1.ng, 
eail.1.ng, and boating, except that no person may use a boat over 
twelve (12) feet in length or a boat which �s mechanically powered 
with a motor cap�ble of developing more than one (l) horsepower. 
No person may fill a lake or place any solid or harmful liquid in 
or near a la�e. No perGon may enlarge the surface area of a lake 
without the approval of the owner. 

§ectJ.9n 6. 10 Right. to Maintain Lots There is hereby 
reserved for the benefit of the Declarant, the Ae&ociatio'n, and 
Members who own Lots adjacent to the Lake, and their respective 
successors and aeeigne, upon, over, through and acroee the area 
subject to Lake Easements, a right and easement to landscape and 
maintain said area. Such maintenance and landscaping may include 
regular removal of underbrush, trees less than two inches in 
diameter, trash, or debris; the planting of grass, trees and 
shrubbery; watering; application of fertilizer; and mowing. 

This supplement roay be amended in the same manner and to 
the same extent as ls provided in the Declaration for the amendment 
of the Declaration. 

The Declarant hereby reserves the right and privilege to 
amend this Supplement without the consent of the Aesociation, the 
Members or any mortgagee for the purpose of; 

_ (a) complying with the laws and ordinances of any
governmental entity having authority oveL the Property; or, 

.. (b) inducing any governmental entity or agency to make,
purchase, eell, insure, or guarantee loans and/or firet deeda of 
trust on any Lotu. 
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