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DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR ANNANDALE

THIS DECLARATION is made and executed on this the 18th day of

October, 1985, by ANNANDALE DEVELOPMENT COMPANY, a Delaware corporation,
hereinafter referred to as the “Declarant".

WHEREAS, the Declarant is the owner of the real property described
in Exhibit "A" hereto; and

WHEREAS, the Declarant wishes to create and develop an extraordinary
residential community of refined affluence and uncompromised elegance with
common areas and community facilities for the benefit of said community;
and

WHEREAS, the Declarant desires to provide for the preservation of
the values and amenities in said community and for the designation and
maintenance of said common areas and community facilities; and to this
end, the Declarant desires to subject all of said real property described
in Exhibit “A" hereto to the Covenants, conditions, restrictions, uses,
lTimitations, obligations, easements, servitudes, charges, assessments, and
liens, hereinafter set forth, each and all of which is and are for the
benefit of said real property and the current and subsequent owners
thereof; and

WHEREAS, the Declarant deems it desirable, for the efficient
preservation of the values and amenities in said community, to create an
association to which can and shall be delegated and assigned the powers
and duties of maintaining and administering said common areas and
community faciTities, administering and enforcing the within covenants and
restrictions, and collecting and disbursing the charges and assessments
hereinafter specified; and

WHEREAS, the Declarant has caused to be formed (or shortiy will
cause to be formed), under the laws of the State of Mississippi, a
non-profit and non-share corporation named The Annandale Property QOwners'
Association, Inc., which corporation shall have as its purpose the
carrying out of the powers and duties mentioned herein and shall
constitute the maintenance organization for common open space required by
the provisions of the Madison County Zoning Ordinance for Planned Unit
Developments; and

WHEREAS, certain shareholders, directors, officers, employees, and

agents of the Declarant and their associates have caused to be designed,
constructed, financed, operated and maintained a premier private golf club
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and golf course of distinctive quality and impression on the real property
described in Exhibit “8" hereto; and

WHEREAS, the Declarant desires to provide for the preservation of
the grandeur of said golf club and golf course; and

WHEREAS, the Declarant, either alone or jointly with others, is the
owner of the real property described in Exhibit “C" hereto; and

WHEREAS, the Declarant intends to develop said residential
community, in parts, on the real property described in Exhibit "C® hereto,
(the real property described in Exhibit “C* includes the real property
described in Exhibits "A* and “B") and in the process of so doing the
Declarant intends to annex all or part of the real property described in
Exhibit "C" hereto to the real property described in Exhibit "A" hereto
and thereby subject all or part of said real property. described in Exhibit
“"C" to the covenants and restrictions of this Declaration;

NOW, THEREFORE, the Declarant hereby declares that all of said real
property described in Exhibit "A" hereto is and shall be_ held, conveyed,
hypothecated or encumbered, sold, leased, rented, used, occupied and
improved subject to the covenants, restrictions,condﬂﬁons,uses,
limitations, obligations, easements, servitudes, charges, assessments, and
liens, hereinafter set forth, all of which are agreed and declared to be
in aid of a plan for the development of said residential comaunity and the
improvement of said real property, all of which shall be deemed to run
with and bind said real property, and all of which shall inure to the
benefit of and be enforceable by the Declarant, or its successors or
assigns, or any person acquiring or owning any interest in said real
property or the improvements thereon, including, without limitation, any
person who holds such interest solely as security for the performance of
an obligation or payment of a debt.

ARTICLE I
DEFINITIONS AND DECLARATION

Section 1. Definitions. The words and phrases set out below, when

used in this Declaration, shall have the following meanings, respectively,
to wit:

(a) The word "Association" shall mean and refer to The Annandale
Property Owners' Association, Inc., and its successors and assigns.

(b) The word "Property" shall mean and refer to all the real
Property described as Lot A on the plat attached hereto as Exhibit “A",
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and all additions thereto which by annexation in accordance with the terms
and provisions of this Declaration may become subject to the Ccovenants and
restrictions of this Declaration and brought within the jurisdiction of
the Association,

(c) - The word *"Declaration" shall mean and include this instrument
and all amendments hereto, and all Supp]ementary. Declarations and
amendments thereto executed in accordance with the provisions hereof.

) (d} The expression “covenants and restrictions" shall mean and
include all the covenants, restrictions, conditions, uses, limitations,
obligations, easements, servitudes, charges, assessments, and liens, set
forth in the Declaration.

(e) The word "Lot" shall mean and refer to each of the subdivided
parcels or units of property constituting a part of the Property, and
shall be deemed to include, without Timitation (i) condominfum units or
condominium apartments, as such term is defined in Sections 89-9-1 through
89-9-37 of the Mississippi Code of 1972, and any amendments or additions
thereto adopted subsequent to the date hereof (which statute and
amendments and additions are referred to in the Declaration as the
“Condominium Act"); and (ii) each separate dwelling located in a
multi-family structure, whether or not such dwelling shall be in the same
or different ownership; provided that the word “Lot" shall not mean or
inctude any portions of the Property designated as common areas.

(f) The word "person" shall mean and include individuals,
corporations, trusts, partnerships and all other legal entities, and any
combination or group of any of same.

(9> The expression "common areas" shall mean all those portions of
the Property designated of record as common areas. The expression
“community facilities” shall mean all rea) property, including common
areas, owned or leased by the Association or otherwise available to the
Association for the use, benefit and enjoyment of its Members. The
designation of any portion of the Property as a common area or community
facility shall not mean that the public at targe acquires any easement of
use or enjoyment therein.

(h) The word “dwelling“ shall mean and refer to any building or
portion of a building situated upon the Property and designed and intended
for use and occupancy as a residence by a single individual or family.

(i} The word "Owner" shall mean and refer to the record owner,
whether one or more persons, of the fee simple title to any Lot comprising
part of the Propearty, including contract sellers, byt excluding those
holding such interest solely as security for the performance of an
obligation or payment of a debt.
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(i) The word "Developers" shall.meaq and include the Declarant and
every other person who is a successor in title to the Declarant_as to any
real property now or hereafter constitutmg-al! or a portion. of the
Property, and who, with the Declarant's written_permwssmn, 1S engaged or
hereafter engages in the business of developing and selling all or any
portion of the Property, provided that the word “Developers" shall not
mean or include the Association. The word “Developers" shall also mean
and include any successors and assigns of the entire interest of the
Declarant who, as the mortgagee in or the holder of any recorded mortgage
executed by the Declarant or as the secured party or beneficiary of any
recorded deed of trust executed by the Declarant, comes into pPossession of
all or any portion of the Property pursuant to foreclosure or exacution of
a deed, assignment or other proceeding or arrangement in lieu of
foreclosure.

(k) The expression “multi-family structure" shall mean and refer
to any building or group of buildings situated upon the Property and
containing two or more dwellings; provided, however, that for ‘purposes of
this Declaration, the definition of "multi-family structure" shall not
include either (i) a buiiding containing condominium units as such term is
defined in the Condominium Act; or (ii) a building which contains two or

subdivided Lot and is separated from other dwellings in the building by a
party wall as defined in this Declaration. By way of explanation and not
by way of limitation, the expression "multi-family structure" as used
herein is intended.to include apartment buildings in a single ownership
where the dwellings located in such apartment buildings are available for
rent,

(1) The word “mortgagee," as used herein, means and inc]udes the
mortgagee in or the holder of any recorded mortgage, and the party secured -
or beneficiary in any recorded deed of trust, encumbering one or more
Lots. The word “mortgage," as used herein, means and includes mortgage,
deed of trust, and any similar encumbrance. The expression “first
mortgage," as used herein, means a mortgage with priority over all other
mortgages encumbering the same Lot. The word "holder," as ysed herein,
Means the person entitled to the security afforded by a mortgage. The
word "first mortgagee," as used herein, means the holder of a first
mortgage. The word “institutional," when used to describe a mortgagee or
holder, shall mean and include mortgagees or holders who are banks, trust
companies, insurance companies, mortgage insurance companies, savings and
Toan associations, trusts, mutual savings banks, credit unions, pension
funds, mortgage companies, Federal National Mortgage Association, Federal
Home Loan Mortgage Corporation, a1} corporations, and any -agency or
department of the United States Government or of any state or municipal
government .

(m) The word "Member" shall mean and include every person holding
any ciass of membership in the Association.

A
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(n) The word "Community," as used in this Declaration, shall mean
that certain residential development known generally as “Annandale," which
s being constructed, and which hereafter will be constructed, by the
Declarant and others on the real property described in Exhibit "C" hereto.

.f; . .
(0} The expression "Board;-,nf Directors” shall mean and include the
Board of Directors of the Association.. .

(p)  The word "By-Laws" shall mean and include the By-Laws of the
Association and all amendments thereto.

() The word “herein® shall mean in this Declaration.

(r) The word "Neighborhood" shall mean and refer to each areal
portion or subdivision of the Property which, in accordance with the
provisions of this Declaration, the Declarant may designate as a -separate
part by executing a written instrument setting forth such designation and
filing the written instrument for record in the land records in the office
of the Chancery Clerk of Madison County. It is intended that the
expression "Lot," as defined in this Declaration shall not be interpreted
as meaning or including an area constituting a Neighborhood; instead, it

is intended that a Neighborhood shall be an area in which there are at
least several Lots. ] -

(s) The words “"Neighborhood Meeting" shall mean and refer tg a
meeting of the Owners of Lots in a Neighborhood called and held in
accordance with the provisions in Article VI of this Declaration.

(t) The expression "Golf Course" shall mean and refer to the golf
course, club house, and other amenities and facilities, owned and operated
as a private club by Annandale, Inc., or its successors and assigns, on
the real property described in Exhibit "B" hereto and any additional
contiguous real property which Annandale, Inc., may acquire. The
expression "Golf Course" shall not mean and refer to any real property
which the Declarant acquires from Annandale, Inc., although such red}
property may be within the parcel of land described in Exhibit "B" on the
date of this Declaration. It is anticipated that the Golf Club and the
Declarant will from time to time exchange small parcels of real property
in order to improve the Community and the Golf Course. :

Section 2. Property Subject to Declaration. The real property which

is and shall be held, conveyed, hypothecated or encumbered, sold, leased,
rented, used, occupied, and improved subject to this Declaration is
located in Section 34, Township 8 North, Range 1 East, Madison County,
Mississippi, and is more particularly described as Lot A on the plat




sk D80 o 06 e

attached as Exhibit van hereto, which Exhibit “Av by this reference is
made a part hereof for all purposes,

Section 3. Declaration of Initial Common Area. All of the real
property described as Lot A on the plat attached hereto as Exhibit “a"
hereby is set aside as, and hereby declared to constitute, a common area,
and-as such said property henceforth shall be held and owned fgr the
common use, benefit, and enjoyment of the Members of the Association.

ARTICLE II
" ANNEXATION OF ADDITIONAL PROPERTY AND DESIGNATION OF NE IGHBORHOODS

Section 1, Annexation of Additional Real Property. At any one or

more times on or prior to October 15, 2005, and without the dssent of the
Class A Members, the Declarant, or any other person with the written
assent of the Declarant, shall have the right, privilege, and option to
annex to the Property any additional contiguous or non-contiguous real
property situated in Madison County, Mississippi, which is situated within
the perimeter of the tract of land described in Exhibit “C* hereto, which
Exhibit “C" by this reference is made a part hereof for all Purposes, and
which trdct of land is hereinafter referred to as the “land subject to
annexation." Any sych annexation shall have the effect of making the

At any one or more times on or prior to October 15, 2005, and
without the assent of the Class A Members, the Declarant shall have the

right, privilege, and option to amend the real property described in
Exhibit wg» hereto, the land subject to annexation, to include such other
real property as the Declarant may hereinafter acquire, with the intent to

Any annexations of additional real property to the Property shall be
made by recording a Supp]ementary Declaration of Covenants and
Restrictions in the land records in the office of the Chancery Clerk of
Madison County, which Supp]ementary Declaration shall, by declaration
therein, extend the scheme of the within covenants and restrictions to the
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annexed additional property therein described. Such Supplementary
Declaration shall be executed by the Person who owns the fee simple title
to the additional property being annexed, and if such person is other than
the Declarant, shall be executed also by the Declarant. Such
Supplementary Declaration may contain, with respect to the additional
property annexed thereby, whatever complementary additions and
modifications to the covenants and restrictions set forth herein as may be
appropriate to reflect the different character or use, if any, of the
annexed additional property, provided, however, that in no event shall any-
such addition or modification be substantially inconsistent with the
provisions of this Declaration, except as may be provided in Section 6 of
Article V of this Declaration. - ‘

Seetion 2. Neighborhoods. At any one or more times on or prior to
October 15, 2005, and without the assent of the Class A Members, the
Declarant shall have the right to designate any distinct areal portion or
subdivision of the Property as a separate Neighborhood. After having
designated any particular portion or subdivision of the Property as a

Neighborhood, the Declarant shall have the further right, at anﬁ one or
more times prior to October 15, 2005, and without the assent of the

particular Nei]ghborhood any additional area unless the characteristics of
the additiona area, once it shall have been fully developed, will be

substantially the same as the characteristics of the particular

Neighborhood. The Dec]arant_may designate a particular area as a
Neighborhood, or as an addition to a Neighborhood, by declaring such

ARTICLE III
ASSOCIATION MEMBERSHIP AND VOTING RIGHTS

Section 1, Membership. The Members of the Association shall be and

consist of every person who is, or who hereafter becomes, an Owner of a
Lot comprising part of the Property:

Section 2. Action by Members of the Association. The Association
shall have two classes of voting membership. Whenever in this Declaration
any action is required to be taken by a specified percentage of "each
class of the then Members" of the Association, then such action shall be
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required to be taken separately by the specified percentage of the then
outstanding Class A Members and by the specified Percentage of the then
outstanding Class B Members. Whenever in this Declaration any action is
required to be taken by a specified percentage of the “then Members* of
the Association, then such action shall be required to be taken by the
specified percentage of the then outstanding total membership of the
Association,

Section 3. Voting Rights. FEach Member shall have one vote in the
election of each officer of the Association. For all other purposes, the
voting rights of the Members shall be by class of membership, and shali be
as fo]?ows, to wit:

(a) Class A Members. Each person, other than persons herein
defined as “ODevelopers,™ who is or who hereafter becomes the Owner of a
Lot shall be a Class A Member of the Association. Class A Members shall
be entitled to one vote for each Lot owned.

(b) Class B Members. Each of the persons herein defined as
“Developers," and the nominee or nominees, if any, of each such person,
shall be Class B Members of the Association. C(lass B Members shall be
entitled to one vote for each Lot owned, -

Section 4. Memberships Appurtenant to Real Property. In every case,
the membership of a Class A Member and the membership of a Class § Member
shall be appurtenant to the ownership of a Lot. A membership shall not be
held, assigned, transferred, pledged, hypothecated, encumbered, conveyed
or alienated in any manner except in conjunction with and as an
dppurtenance to the ownership, assignment, transfer, pledge,
hypothecation, encumbrance, conveyance or alienation of the Lot to which
the membership is appurtenant,

Section 5. Termination of Class B Memberships. The Class B
Memberships shal] terminate and automatically shall be converted into
Class A Memberships upon the first to occur of the following dates, to
wit: .

(a) The 15th day of October of any year on which the tota)
number of Lots owned of record by Class A Members is equal
to or greater than five times the tota] number of Lots
owned of record by Class B Members; or

(b)  The date of October 15, 2005; or

(c)  The date on which all remaining Class B Members shall
voluntarily relinquish all Class B Memberships by a written

8
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document or documents delivered to the Association.

Upon the termination of the Class B Memberships, as provided above, all
persons herein defined as “Developers" thereafter shall be and remain
Class A Members,as to each and every Lot concerning which they own the fee
title otherwise required for Class A membership.

Section 6. Reinstatement of Class B8 Memberships. If on any one or
more occasions prior to QOctober IS, 2005, all Class B Memberships should
terminate, and if after any such termination any one or more of the
Developers, in accordance with the provisions of Article II, should annex
additional real property to the Property, and if any such annexation
results in the Developers' owning one-sixth or more of the total number of
Lots upon the whole of the Property, then on each such occasion the status
of the Developers as Class B Members shall be fully reinstated, and
following each such occasion the status of the Developers, and the nomines
or nominees, if any, of each of the Developers, shall continue to be Class
B Members until the first thereafter to occur of the alternative dates
specified in Subparagraphs (a), (b), and {c) above in.Section 5 of this
Article. Following each such reinstatement of the Class B Memberships,
and for so long thereafter as the Class B Memberships shall continue to
exist, the Developers, and the nominee or nominees, if any, of each of the
Developers, shall have all the rights and powers of Class B Membership, as
herein prescribed.

Section 7. Other Voting Provisions. As to alj matters except the
election of officers, only one vote may be cast with respect to any one
Lot. Any person qualifying as a Member of more than one voting class of
membership may exercise the votes to which he is entitled for each such
class of membership. If the fee title to a particular Lot is owned of
record by more than one person, the vote appurtenant to such Lot may be
exercised by any one of the fee owners thereof, unless the other owner or
owners of such fee title shall object prior to the completion of voting
upon the particular matter under consideration. In the case of any such
objection, the vote appurtenant to said Lot shall not be counted.

Section 8. Board of Directors. The affairs of the Association shall
be managed and controlleg by a Board of Directors consisting of the number
of individuals from time to time prescribed by the By-Laws, which number,
however, shall not be less than three nor more than nine. Directors need
not be Members of the Association. From and after the first annual
Members' meeting, and for so long as there is a Class B Member, the Board
of Directors shall consist of Appointed Directors and Elected Directors.

During all times when there is no Class B Member, all Directors shall be
Elected Directors.
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Appointed Directors shall be selected and appointed by the
concurrence of a majority of the Class B Members, and shall serve at the
pleasure of a majority of the Class 8 Members. The initial Board of
Directors shall consist of three individuals, g]]_of whom shall be
Appointed Directors, and unless earlier replaced, said 1nitial Directors
shall serve until the first annual meeting of Members. From and after the
first annual Members! meeting, and for so long as there is a Class B
Member, the number of Appointed Directors at all times shall be equal to
two-thirds of the total number of Directors prescribed from time to time
by the By-Laws, or if at any time the tota) number of Directers prescribed
by the By-Laws is not evenly divisible by three, then the number of
Appointed Directors shall be equal to the whole number next larger than

two-thirds of the total number of Directors prescribed by the By-Laws.

Elected Directors shall be elected by the Class A Members at annual
Members’ meetings, and shal} serve until their successors shall be elected
and qualified in accordance with the By-Laws.

ARTICLE IV

MEMBERS' RIGHT OF ENJOYMENT

section 1. Members® Right of Enjoyment. Except as is provided in
Section 2 of this Article, every Member shall have a right and easement of
enjoyment in and to the common adreas and community faci]ﬂ_:ies, which

Lot owned by such Member, subject, in eévery case, however, tg the
following, to wit:

(a) the right of the Association, in accordance with its Charter
of Incorporation and By-Laws, to borrow money for the purpose of improving
the common areas and community facilities or any portion thereof, in a
manner designed to promote the enjoyment and welfare of the Members, and
in aid thereof to mortgage any of the common areas and community
facilities, provided, however, that no such borrowing shall be done and no
such mortgage shall be executed unless and until same has been approved by
the vote of at Jeast two-thirds of each Class of the then Class A Members
and the then Class B Members of the Association, voting separately; and

(b)  the right of the Association, acting by and through its Board
of Directors, to levy reasonable admission and other fees for the use of

any community facilities {excluding streets, roads and parking areas)
situated upon the Property by the Members and their families, tenants and
guests; provided, however, that any such fees shall be charged on a

uniform basis for each Member, and, provided further, that in no event

10
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shall the Association levy any fee for the use of any streets, roadways or
parking areas which are situated upon the Property; and

{c} the right of the Association, acting by and through its Board
of Directors, to take such.steps as are reasonably necessary to protect
the property of the Association against mortgage default and foreclosure;

provided, however, that any such steps are in conformity with the other
provisions of this Declaration; and _

(d) the right of the Association, acting by and through its Board
of Directors, to adopt reasonable house rules respecting use of the common
areas and community facilities and to limit the number of guests of
members who may use any facilities on the Property; and

(e) the right of the Association, acting by and through its Board
of Directors, to suspend any Member's voting rights and any Member's
rights to use the common areas and community facilities (except rights to
use streets, roadways and parking areas, which latter rights shall not be
subject to suspension for any reason) for any period during which any
assessment remains unpaid and for any period not exceeding sixty (60) days
for any infraction of any of the published rules and regulations of the
Association; and

(f) the right of the Association to dedicate or transfer all or
any part of the common areas or community facilities to any public or
municipal agency, authority or utility for any purpose consistent with the
purposes of the Declaration, and subject to such conditions as may be
agreed to by the Members; provided, however, that no such dedication or
transfer or determination as to purpose or as to conditions, shall be
effective unless a majority of each Class of the then Members of the
Association consent to such dedication, transfer, purpose and conditions,
at a special meeting of the Members duly called for such purpose; and .

(g) the right of the Association, acting by and through 'its Board
of Directors, to grant licenses, rights-of-way and easements for access or
for the construction, reconstruction, maintenance and repair of any
utility lines or appurtenances, whether public or private, to -any
government agency, public utilit v the Declarant or any other person,
provided, however, that no such licenses, rights-of-way or easements shall

be unreasonable and permanently inconsistent with the rights of the
Members to the use and enjoyment of the common areas and community
facilities; and

(h} the right of the Association, acting by and through its Board
of Directors, to open the common areas and community facilities, or any
portions thereof, to a wider group of persons, all for such purposes and

11
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on such terms and conditions as the Board of Directors may from time to
time consider appropriate; and

(i) the right of the Association, acting by and through its Board
of Directors, to restrict the use and enjoyment of certain parts of the
common areas and community facilities is in accordance with a prior
reservation scheduled by the Management Agent; and

(i) the right of the Association, acting by and through its Roard
of Directors, to maintain guarded or electronically monitored gates
monitoring vehicular access to and from the Community on private streets
situated on the common areas owned by the Association; and

(k) the rights of the Owners of Lots to perpetual easements ogver
and upon any of the common areas and community facilities for sych
portions of their dwellings that may overhang or otherwise encroach upon
any of the common areas or community facilities, for support, for the
purpose of necessary repairs and maintenance, for maintenance of
reasonable appurtenances to the dwellings, and for reasonable ingress and
egress to and from any dwelling through and over the common areas and
community facilities: and

(1)  the right of each Member to use the streets, roadways, and
vehicular parking areas situated upon the common areas and community
facilities; provided, however, that each Member shall comply in all
respects with all supplementary rules and regulations which are not
inconsistent with the provisions of this Declaration and which the Board
of Directors of the Association may from time to time adopt and promulgate
with respect to parking and traffic control upon the common areas and
community facilities.

Section 2. Right of Enjoyment in Neighborhood Common Areas and
Community Facilites. Whenever a particular additional area shall be
annexed to the Property theretofore subject to this Declaratien, by the
execution of a Supplementary Declaration in accordance with Article I
hereof, and the Supplementary Declaration or any amendment or supplement
thereto shall provide that specified common areas and/or community
facilities situated within the particular additional area (any such

herein for convenience as “Neighborhood common areas and community
facilities") shall be and are set aside for the use, benefit and enjoyment
of only the Owners of Lots in the Neighborhood consisting in whole or in
part of the particular additional drea, then those Members of the
Association who do not own Lots in that Neighborhood shali have no right
in or to the use, benefit and enjoyment of such Neighborhood common areas
and community facilities; however, every Member who owns a Lot in the

12
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particular Neighborhood shall have the same right and easement of
enjoyment in and to the Neighborhood common areas and community facilities
in that Neighborhood as is set forth above in Section 1 of this Article
with respect to common areas and community facilities in general, which
said right and easement of enjoyment, in each case, shall be subject to
the same conditions and provisions as are set out in subparagraphs (a)
through (1), both inclusive, of Section 1 of this Article, provided that
insofar as said subparagraphs (a) through (1) thus are made applicable to
Ne ighborhood common areas and community facilities, all references in said
subparagraphs (a) through (1) to Members, of whatever class, shall pe
interpreted as references to the Members who own Lots in the particular
Neighborhood.

Section 3. Rights Not Subject to Suspension. Notwithstanding
anything in this Declaration to the contrary, the Association shall have
no author'it_:fv_ to suspend, either temporarily or permanently, any of the
rights specitied in Subparagraphs (k) and (1) of Section 1 of this Article
for any reason whatsoever,

Section 4. Delegation of Right to Use. Any Member of the Association

may delegate his rights to the use and enjoyment of the common areas and
community facilities to the members of hig family who reside permanently
with him and to his tenants, contract-purchasers and guests, all subject
to such reasonable rules and regulations as the Board of Directors of the
Association may adopt and uniformly apply and enforce.

ARTICLE V

DETERMINATION OF ASSESSMENTS

Section 1. Annual Maintenance Assessments. Each person who becomes a
fee simple Owner of a Lot comprising part of the Property, by acceptance
of a deed therefor, whether or not the deed shall so state, shall be
deemed to covenant and agree to pay the Association each month, in
advance, a sum equal to one-twelfth (1/12) of such person's annual
maintenance assessment, which expression, "annual maintenance assessment "
a2s used herein, shall mean such person's proportionate share of the amount
required by the Association, as estimated by the Board of Directors, to
meet its annual expenses, including but in no way limited to the
following, to wit: '

{a) the amount of all operating expenses for operating the common
areas and community facilities and furnishing the services furnished to or
in connection with the common areas and community facilities, including
charges by the Association for any services furnished by it; and

13
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{b) the costs of necessary management and administration of the
common areas and community facilities, including fees paid to any
Management Agent; and

(c) the amount of all) taxes and assessments levied against the
common areas and community facilities, and

(d) the costs of fire and extended coverage and liability
insurance on the common areas and community facilities and the costs of
such other insurance as the Association may place in force with respect to
the common areas and community facilities; and

(e) the costs of garbage and trash collection to the extent
provided by the Association, and of utilities and other sevices which may
be provided by the Association, whether for the Common areas and community
facilities or for the Lots, or both; and

(f) the costs of maintaining, replacing, repairing and landscaping
the common areas and community facilities (including, ‘without limitation,
the costs of maintaining, replacing and repairing the sidewalks, streets,
roadways and open areas within the Property), and the costs of such
equipment as the Board of Directors shall determine to be necessary and
pProper in connection therewith; and

(g} the costs of funding all reserves established by the
Association, including, when appropriate, a general operating reserve and
a reserve for replacements. .

"assessment year") to be used in calculating and dealing with apnual
maintenance assessments, but untess and until the Board of Directors shail
prescribe a fiscal year, the calendar year shall be used as the assessment
year, )

The Board of Directors shall determine the amount of the maintenance

assessment for each Member annuall » but may do so at more frequent
intervals should circumstances make suc appropriate. Upon resolution of

the Board of Directors, installments of maintenance assessments payable by

the Class A Members may be levied and collected on a quarterly,
semi-annual or annual basis, rather than on the monthly basis as specified

above. Any Class A Hember may Prepay one or more installments of any
maintenance assessment, without premium or penalty.

The Board of Directors shall prepare, or cause to be prepared, an
annual operating budget for the common areas and community facilities., The

14
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Board of Directors shall make reasonable efforts to fix the amount of the
annual maintenance assessment against each Lot for each assessment period
at least thirty (30) days in advance of the beginning of the period, and
shall, at the same time, prepare a roster of the Lots and the annual
maintenance assessments applicable thereto, which shall be kept in the
office of the Association and shall be open to inspection by any Member at
any reasonable time during normal business hours. At the same time,
written notice that the annual mailntenance assessments have been made and
are available for inspection shall be sent to the Members. The omission
by the Board of Directors, before the expiration of any assessment period,
to fix the amount of the annual maintenance assessment for that or the
next period, shall not constitute a waiver or modification in any respect
of the provisions of this Article, and shall not constitute a release of
any Member from the obligation to pay his proportionate share of the
annual maintenance assessment, or any instaliment thereof, for that or any
subsequent assessment period, but the annual maintenance assessment fixed
for the preceding period shall continue to be the maintenance assessment

Except as may be specifically provided herein, this Declaration does
not contemplate that the Association shall have any responsibility for the
maintenance or repair of any dwelling or its appurtenances or for the
maintenance and care of lawn and garden areas, and the responsiblities and
duties of the Association for such maintenance, repairs, and care shall be
limited to the common areas and community facilities, provided, however,
the Board of Directors, in Neighborhoods, and treating each Netghborhood
separately, pursuant to the provisions of the Supplementary Declaration of

Owners of Lots within a Neighborhood, may provide for the exterior
maintenance of dwellings and/or for the maintenance and care of lawn and
garden areas and the cost thereof shall be deemed to be part of the annual

Section 2. Special Maintenance Assessments. In addition to the
regular maintenance assessments authorized by this Article, the

Association may levy during any assessment year one or more special
maintenance assessments, applicable to that year only, for the purpose of

Paying in whole or in part the costs of any construction and
reconstruction, inordinate repair or replacement of any improvement,

15
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fixtures or personal property constituting part of the community
facilities or for such other purpose or purposes as the Board of Directors
may deem appropriate; provided that prior to being leviaed any such
assessment shall be approved by at least two-thirds (2/3) of the then
Class A Members and at least two-thirds (2/3) of the then Class B Members,
voting separately. A meeting of the Members shall be duly called for the
purpose of approving any special maintenance assessment.

Section 3. Reserves for Replacements. The Association shal]
establish and maintain a reserve fund for replacements of the common areas
and community facilities, and shall allocate and pay monthly to such
reserve fund whatever amount may be designated from time to time by the
Board of Directors. Amounts paid into such fund shall be conclusively
deemed to be a common expense of the Association, and all such amounts may
be deposited in any banking institution, the accounts of which are insured
by any agency of the United States, or, in the discretion of the Board of
Directors, may be invested in obligations of, or obligations fully
guaranteed as to principal by, the United States of America,. The reserve
for replacements of the common areas and community facilities may be
expended only for the purpose of affecting the replacement of the common
areas and community facilities, for major repairs to any sidewalks,
parking areas, streets or roadways on the Property, for equipment
replacement, and for start-up expenses and operating contingencies of a
non-recurring nature relating to the common areas ang community
facilities. The Association may establish such other reserves for such
other purposes as the Board of Directors may from time to time consider to
be necessary or appropriate. The proportional interest of each Class A
Member in any such reserves shall be considered an appurtenance to his
Lot, and shall not be withdrawn, assigned or transferred separately from
or otherwise than as an appurtenance to the Lot to which it appertains,
and shall be deemed to be transferred with such Lot.

Section 4. Maximum Annual Maintenance Assessments. Anything herein
to the contrary notwithstanding, the initial maximum annual maintenance
assessment for each of the Lots to which Class A membership is appurtenant
shall not exceed the sum of Five Hundred Twenty Eight Dollars ($528.00)
per annum, plus, whatever additional amounts as properly may be assessed.
with respect to Lots in any particular Neighborhood because of a greater

level of services provided for the Owners of Lots in the Neighborhnod,

provided that the maximum amount thys prescribed may be increased from
time to time from and after Qctober 18, 1985, in accordance with the

provisions in other Sections of this Declaration. Except to the extent

that maintenance assessments for particular Class A Members may be
increased or decreased in accordance with Section 6 of this Article or

Section 10 of Article VII of this Declaration, all annual maintenance

lé
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assessments shall be levied at a uniform rate for each Lot to which Class
A membership is appurtenant.

Section 5. !nc”r'éa‘se In Maximum Annual Maintenance Assessment.

(a) For each assessment year beginning on or after January 1,
1989, the maximum annual maintenance assessment for Class A Members, as
hereinabove provided for, may be increased by the Board of Directors,
without a vote of the Class A Members, by an amount equal to ten percent
(10%) of the maximum annual maintenance assessment for the preceding year
plus each member's proportionate share of the amounts by which any ad
valorem property taxes and any casualty and other insurance premiums
payable by the Association have increased over the amounts payable for the
same or similar items in the preceding year.

(b) For each assessment year beginning on or after January 1,
1989, the maximum annual maintenance assessment for the Class A Members
may be increased above that permitted by the next preceding paragraph if,
and only if, any such increase shall first be approved by the affirmative
vote of at least two-thirds (2/3) of the then Class A Members and at least
two-thirds (2/3) of the then Class 8 Members, voting separately. A
meeting of the Members shall be duly called for this purpose, Any
increase properly approved pursuant to this Subparagraph (b) shall be
effective for the next succeeding assessment year and for each succeeding
assessment year thereafter, unless the then Class A Members and the then
Class B Members, by the affirmative vote of at least two-thirds (2/3) of
each of said Classes, shall otherwise specify, '

Section 6. Equitable Adjustments - Supplementary Declarations. In

the event any Supplementary Declaration made pursuant to the provisions
and requirements of Article Il hereof specifies that a greater or lesser
Tevel of services shall be provided by the Association with respect to any
real property annexed by such Supplementary Declaration, then such
Suppiementary Declaration may provide for a different basis for the
establishment of annual maintenance assessments with respect to the
property annexed thereby, and the Association, acting by and through the
Board of Directors, shall have full authority, and it shall be its duty,
to make equitable adjustments in the procedures herein set forth for the

establishment of annual maintenance assessments to reflect any such
different level of services.

Section 7. Assessments Are Mot Dues. The assessments and charges
he_rein mentioned are not intended to be, and shall not be construed as
being, in whole or in part, dues for membership in the Association.
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Section 8. Damage to Common Properties. In the event the Board of
Directors of the Association determines that any Owner has failed or
refused to discharge properly his obligations with respect to the
maintenance, repair or replacement of any items for which the Owner is
responsible or finds that any Owner is responsible for damage to the area
of common responsibility that is not covered by insurance! the Association
shall give the Owner written notice of the Association's intent to provide
the necessary maintenance, repair or replacement at the Owner's sole cost
and expense, which notice shall set forth with particularity the
maintenance, repairs and replacement deemed necessary. The Owner shall
have fifteen (15) days from the date of mailing the notice by Certified
United States Mail to complete the maintenance, repair or replacement or
appear before the Board of Directors to contest its determination. If the
Owner fails in this obligation the Association may provide such
maintenance, repair and replacement at the Owner's sole cost and expense
and the cost, plus all costs of collection including a reasonable attorney
fee, shall be added to and become part of the assessment for which the

Owner is responsible and shall become a lien against the Lot of the Owner
enforceable by the Association.

ARTICLE VI
ENFORCEMENT OF ASSESSMENTS

Section 1. Non-Payment of Assessment. Any assessment levied against
a Class A or a Class B Member pursuant to this Declaration, or any
installment of any. such assessment, which is not paid on the date when
due, shall be delinquent and, together with interest thereon and the cost
of collection thereof, as hereinafter provided, shall thereupon become a
continuing lien upon the Lot or Lots belonging to the Member or Members
against whom such assessment is levied, and shall bind such Lot or Lots in
the hands of the then Owners, their heirs, devisees, personal
representatives and assigns. In addition, the persona)l obligation of
every Member to pay all assessments levied against him pursuant to this
Deciaration shall remain his personal obligation for the full statutory
period permitted by law, and a suit to recover a money judgement for
non-payment of any such assessment, or any-installment thereof, may be
maintained without foreclosing or waiving any lien herein created to
secure same.

Any assessment levied pursuant to this Declaration, or any
installment thereof, which is not paid within ten (10) days after it is
due, shall bear interest from the date due until paid at the maximum rate
permitted by the law of the State of Mississippi, and, in addition, there
shall be added to any such delinquent assessment whatever late charges the
Board of Directors may from time to time prescribe. The Association may
bring an action at law against the Member or Members personally obligated
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to pay any assessment, or may foreclose the Tien against any Lot or Lots
then belonging to said Member or Members in the manner now or hereafter
provided for foreclosure of mortgages and other liens on real property in
the State of Mississippi containing a power of sale, or the Association

may do both. Any such foreclosure by the Association shall be subject to
the same requirements, both substantive and procedural, as are prescribed

assessment.

In the event any proceeding to foreclose the lien for any assessment
due the Association pursuant to this Declaration is commenced with respect
to any Lot or Lots, then the Owner of such Lot or Lots, upon resolution of

the Board of Directors, may be required to pay reasonable rental for sych
Lot or Lots, and the Association shall be entj tled to the appointment of a

receiver to collect same.

The Board of Directors may post a list of Members who are delinquent
in the payment of Any assessments or other fees which may be due the

Association, including any installiment thereof, in any prominent focation
upon the Property.

in the same) a certificate in writing signed by an officer of the
Association, setting forth the status of said assessment, i.e., whether
the same is paid or unpaid. Such certificate shall be conclusive evidence
of the payment of any assessment therein stated to have been paid. A
ctharge not to exceed Thirty Dollars ($30.00) may be levied in advance by
the Association for each certificate so delivered,

Section 3. Acceleration of Instaliments. Upon default in the payment
of any one or more installments of any assessment levied pursuant to this
Declaration, the entire balance of said assessment thereupon shall be and
become due and Payable in full, unless the Board of Directors, in itg
discretion, shall otherwise direct.

Section 4. Priority of Lien. As to each Lot subject thereto, the

lien to secure payment of an assessment, as established by this

Declaration, shall have preference gver any other liens, assessments,
Judgements or charges of whatever nature, except the following:

(2)  general and special assessments for ad valorem property
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taxes on such Lot; and

(b} the lien of any first mortgage on such Lot duly recorded prior
to the assessment of the lien specified in this Declaration, or

duly recorded after receipt of a written statement from the Board
of Directors stating that payments on the assessment giving rise

to the lien established pursuant to this Declaration were current

as of the date of recordation of the mortgage.

Section 5. Subordination to Mortgages. Notwithstanding any other
provision of this Declaration to the contrary, the Tien upon any Lot to
secure any assessment levied pursuant to this Declaration shall be
subordinate to the 1lien of any duly recorded first mortgage on such Lot
made in good faith and for value received, and the lien hereunder shall in
no way affect the rights of the holder of any such first mortgage;
provided, however, that such subordination shall apply only to
assessments, and installments thereof, which have become due and payable
prior to the sale or transfer of such Lot pursuant to the sale or transfer
of such Lot pursuant to a foreclosure of any such first mortgage, or prior
to the execution of any deed, assignment or other proceeding or
arrangement in Tieu of foreclosure. Any holder of any such duly recorded
first mortgage made in good faith and for value received who comes into
possession of such Lot pursiuant to a foreclosure of the mortgage, or
pursuant to the execution of any deed, assignment or other proceeding or
arrangement in lieu of foreclosure, and any purchaser at a foreclosure
sale, as well as any transferee under any deed, assignment or other
proceeding or arrangement in lieu of foreclosure, shall take the Lot free
of any claims for unpaid maintenance assessments levied against the Lot
which accrued prior to the time such holder comes into possession of the
Lot, or prior to the foreclosure sale or prior to the execution of any
deed, assignment or other proceeding or arrangement in lieu of
foreclosure, "as the case may be, except for claims for a proportionate
share of such unpaid maintenance assessments resulting from a reallocation
of such unpaid maintenance assessments among the various Lots upon the
Property. However, such foreclosure, deed, assignment or other proceeding
or arrangement in lieu of foreclosure shall not relieve the mortgagee in
possession or the purchaser at foreclosure-or the transferee under any
deed, assignment, or other proceeding or arrangement in lieu of
foreclosure from any liability for any maintenance assessments thereafter
becoming due, or from the lien herein created to secure the payment of any
such maintenance assessments, which lien, if it be asserted as to any such
maintenance assessments thereafter becoming due, shall have the same
effect and be enforced in the same manner as is provided herein.

No amendment to this Section shall affect the rights of the holder
of any first mortgage on any Lot (or the holder of any indebtedness
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secured thereby) recorded prior to the recordation of any such amendment ,
unless said holder shall join in the execution of any such amendment.

The Board of Directors, in its sole and absolute discretion, may
extend the provisions of this Section to the holders of mortgages (or the
holders of the indebtednesses secured thereby) not otherwise entitled to
the benefits hereof.

Section 6. Additional Default. Any recorded first mortgage
encumbering a Lot or Lots on the Property shall provide that any default
by the mortgagor in the payment of any assessment levied pursuant to this
Declaration, or any installment thereof, likewise shall be a default under
such mortgage, but failure to include such a provison in any such mort age
shall not affect the validity or priority thereof, and the protection

extended to the holder of any such mortgage (or the indebtedness secured

thereby) by Section 5 of this Article shall not be altered, modified or
diminished by reason of any such failure. :

Section 7. Commencement of Liability for Annual Assessments. Each
Class A Member's t1abiTity to pay monthly installments of annual
maintenance assessments shall commence on the date a deed conveying the
Lot to which such membership is appurtenant shall be delivered to the
Member named as grantee in the deed. The first such monthly installment
for each Class A Member shall be paid for the balance of the month during
which a2 deed to the Lot is delivered to the Member, and shall be due and
payable on the date such a deed to the Lot is defivered to the Member.
Except as is herein elsewhere provided, all monthly installments of annual

maintenance assessments shall be due and payable on the first day of each
successive month, -

Section B. Assessment of Developers, Anything in this Declaration to
the contrary notwithstanding, any Lot owned by any one or more of the
Developers shall not be subject to assessment by the Association until
sixty (60) days after the completion of construction of any dwelling or
dwellings constructed upon such Lot. Anything herein to the contrary
notwithstanding, any regular or special assessment upon any Lot owned by
any one or more of the Developers shall .be in an amount equal to
twenty-five percent (25%) of the assessment against each similar Lot not
owned by Developers.

Section 9, Exempt Property. No portion of the common areas or

community facilities shall be subject to assessment of any kind by the
Association,
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ARTICLE VII
NEIGHBORHDODS

Section 1. Provisions Interpreted Separately., The provisions in this
Article shall be construed and interpreted as though they applied
separately to each Neighborhood comprising part of the Property, but the
interpretation and construction of the provisions in this Article shall pe
uniform as among the separate Neighborhoods.

Section 2. Level of Services Within A Neighborhood. The Owners of
Lots within a Neighborhood, as a group, shall have the right and authority
to make from time to time recommendations to the Board of Directors
concerning the nature and extent of all services to be furnished by the
Association with respect to;

(a)  any Neighborhood common areas and community facilities
situated within the Neighborhood;

(b)  any public streets, sidewalks, medians and other
public areas situated within or adjoining the Neighborhood;

(c) any other lands or improvements situated within
the Neighborhood.

(d) the maintenance and repair of any dwe]ling‘or their
appurtenances within the Neighborhood.

(e) the maintenance and care of any lawn or garden area
within the Reighborhood.

Any recommendation made Pursuant to this Section shall promptly be adopted
and implemented by the Board of Directors unless the Board of Directors
formally shail determine, by order entered on its minutes, that there
exists a reason or reasons why the recommendation should not be adopted
and 1mp1emented, and shall set forth in such order what the reason or
reasons are. Any recommendation made pursuant to this Section shall not
be adopted or implemented by the Board of Directors if it shall:

(a)  be inconsistent with the general scheme and purpose
of this Declaration;

(b)  be such as would result in an unattractive or unkept

appearance for any portion of the Property or any improvement
thereon;
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(c} be such as would result in a nuisance; or

(d)  be such as would result in any type of unsafe or
hazardous condition.

(e) be in violation of the Charter of Incorporation of
the Association.

Section 3. Making Recommendation. The procedure for making any
recommendation permitied by Section 2 of this Article shall be to adopt
same at a Neighborhood meeting convened and held for the purpose of
considering the recommendation. At any such Neighborhood meeting, the
favorable vote of at least two-thirds (2/3) of the Owners of Lots 1n the

Neighborhood shall be required to adopt and make such a recommendation.

Section 4. Convening Neighborhood Meetings. If the Owners of Lots in
@ Neighborhood wish to convene a Neighborhood meeting for the purpose of
considering one or more recommendations pursuant to Section 3 of this
Article, at least thirty percent (30%) of said Owners shall sign a written
petition to the Board of Directors, and thereby shall request the Board of
Directors to convene a Neighborhood meeting. The written petition shall
set forth the recommendation or recommendations to be considered at the
Neighborhood meeting. Upon receipt of such a written petition, the Board
of Directors, by order entered upon its minutes, shall fix the time and
place for the Neighborhood meeting. The time fixed for the Neighborhood
meeting shall be not more than sixty (60) days. following delivery of the
written petition to the Board of Directors. Fach Neighborhood meeting
shall be held at some convenient place on the Property, and shall be held
at a time, and on a date which the Board of Directors feels will be of

greatest convenience to the majority of the Owners of Lots in the
Neighborhood.

Section 5. Notice of Neighborhood Meetings. When the Board of
Directors has fixed the time and place for a Neighborhood meeting, it
shall be the duty of the Secretary of the Association to mail written
notice of the Neighborhood meeting to each Owner of record of a Lot in the
Neighborhood. ?he notice shall state the time and place of the meeting, -
and shall set forth in full the recommendation or recommendations to be
considered at the meeting. The notice shall be mailed to each Owner at
his address as it appears on the membership roster of the Association, or,
if no such address appears, at his last known address, and shall be mailed
at least ten (10) days but not more than forty-five (45) days prior to the
date of the meeting. Any action taken at any Neighborhood meeting with
respect to any recommendation shall be invalid unless notice of the
meeting shall have been given in accordance with this Section.

23



Section 6. Voting at Neighborhood Meetings. At any Neighborhood
meeting, each Owner of a Lot in the Neighborhood shall be entitled to one
vote for each Lot owned by him in the Neighborhood insofar as concerns any
matter as to which the Owners of Lots in the Neighborhood are entitled to
vote. If the fee title to a particular Lot is owned of record by more
than one person, the vote appurtenant to such Lot may be exercised by any
one of the fee owners thereof, unless the other owner or owners of such
fee title shall object prior to the completion of voting upon the
particular matter under consideration. In case of any such objection, the
vote appurtenant to said Lot shall not be counted. A1l provisions of the
By-Laws of the Association relating to Members voting by proxy and to
inspectors of election shall be applicable at any Neighborhood meeting.

Section 7. Minutes of Neighborhood Meetings. The Secretary of the
Association, or some responsible person designated by him, shall act as
recording secretary at each Neighborhood meeting, and shall take down and
prepare minutes of each such meeting, which minutes shall be preserved as
part of the permanent records of the Association.

Section 8. Recommendation Without Neighborhood Meeting. If any
written petition submitted to the Board of Directors pursuant to Section 4
of this Article shall have been executed by the Owners of at least
eighty-five percent (85%) of the Lots in a Neighborhood, no Neighborhood
meeting shall be necessary to approve and make the recommendations set
forth in the written petition, but instead the written petition itself
shall constitute the approval and making of the recommendations therein
set forth,

Section 9. Precedence of Recommendations. Any recommendation
properly made pursuant to this Article and properly adopted for
implementation by the Board of Directors, shall take precedence over:

(a) any prior inconsistent recommendation or recom-
mendations relating to the same subject matter and the
same Neighborhood;

(b) an_# greater or lesser level of services set forth in a
Supplementary Declaration of Covenants and Restrictions covering

the area constituting in whole or in part the Neighborhoéd in
question.

Section 10. Adjustments in Assessments. If any recommendation
properly made pursuant to this Article, and properly adopted and
implemented by the Board of Directors, shall call for a greater or lesser
level of services for a particular Neighborhood, then the Board of
Directors shall increase or decrease (as may be the case} the amount of

24



- - - -

w0 580 e 25

the annual maintenance assessments assessed against the Owners of Lots in
that Neighborhood in such manner that the amounts of such assessments
shall be commensurate with the greater or lesser level of services.

ARTICLE VIII

REQUIREMENTS AND PROHIBITIONS

section 1. Architectural Review Committee. Except for purposes of
proper maintenance and repair, no building, fence, wall or other
improvement or structure shall be commenced, constructed, placed, moved,
altered or maintained upon the Property, nor shall any exterior addition
to or change (including any change of color) or other alteration thereupon
be made until the complete plans and specifications showing the location,
nature, shape, height, material, color, type of construction and any other
characteristic therefor (including, without lTimitation, any other
information specified by the Architectural Review Committea) sha'Y] have
been submitted to and approved in writing as to safety, harmony of
external design, color and location in relation to surroundin structures
and topography and conformity with the design concept for the gomnunity by
an Architectural Review Committee designated by the Board of Directors.

Subject to the same limitations as hereinabove provided for, it
shall be prohibited to install, erect, attach, apply, paste, hinge, screw,
nail, guild, alter, remove or construct any lighting, shade, screen
awning, patio cover, decoration, fence, wall, aerial, antenna, radio or
television broadcasting or receiving device, slab, sidewalk, curb, gutter,
patio, balcony, porch, or driveway, or to make any change or otherwide
alter (including any alteration of color) in any manner whatsoever the
exterior of any improvement constructed upon any Lot or upon any of the
common areas, or to combine or otherwise join two or more dwellings, or to
partition the same after combination, or to remove or alter any window or
exterior door of any dwelling, or to make any change or alteration within
any dwelling which will alter the structural integrity of the building or
otherwise affect the property, interest or welfare of any other Lot Qwner,
materially increase the cost of operating or insuring any of the common
areas or impair any easement, until the complete plans and specifications
showing the location, nature, shape, height, material, color, type of
construction and any other characteristic therefor (including, without
limitation, any other information specified by the Architectural Review
Committee) shall have been submitted to and approved in writing as to
safety, harmony of external design, color and location in relation to

surrounding structures and topography and conformity with the design
concept for the community by the Architectural Review Committee designated
by the Board of Directors.
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section 2. Architectural Review Committee - Operation. The Board of
Directors shall appoint an Architectural Review Committee. The
Architectural Review Committee shall be composed of three (3) or more
individuals designated from time to time by the Board of Directors, and
such individuals shall serve at the pleasure of the Board of Directors.
The affirmative vote of a majority of the members of the Architectural
Review Committee shall be required in order to adopt or promulgate any
rule or regulation, or to make any finding, determination, ruling or
order, or to issue any permit, consent, authorization, approval or the
like pursuant to the authority contained in this Article.

Section 3. Approvals, etc. Upon approval by the Architectural Review
Committee of any plans and specifications submitted pursuant to the
provisions of this Article, a copy of such ptans and specifications, as
approved, shall be deposited among the permanent records of such Committee
and a copy of such plans and specifications bearing such approval, in
writing, shall be returned to the applicant submitting the same. In the
event the Committee fails to approve or disapprove any plans and
specifications which may be submitted to it pursuant to the provisions of
this Article within thirty (30) days after such pians and specifications
(and all other materials and information required by the Architectural
Review Committee) have been submitted to it in writing, then approval will
not be required and this Article will be deemed to have been complied with
fully provided.

Section 4. Limitations. Construction or alterations in accordance
with plans and specifications approved by the Architectural Review
Committee pursuant to the provisions of this Article shall be commenced
within six (6) months following the date upon which the same are approved
by the Committee (whether by affirmative action or by forebearance from
action) and shall be substantially completed within twelve (12) months
following the date of commencement, or within such other period as the
Committee shall specify in its approval. In the event construction is not
commenced within the period aforesaid, then approval of the plans and
specifications by the Committee shall be conclusively deemed to have
lapsed and compliance with the provisions of this Article shall again be
required. There shall be no deviation from the plans and specifications
approved by the Committee without the prior consent in writing of the
Committee. Approval of any particular plans and specifications or design
shall not be construed as a waiver of the right of the Committee to
disapprove such plans and specifications, or any elements or featuras
thereof, in the event such plans and specifications are subsequently
submitted for use in any other instance.

Section 5. Rules and Regulations; etc. The Architectural Review
Committee may from time to time adopt and promulgate such rules and
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regulations regarding the construction or alteration of any structure or
improvement and the form and content of plans and specifications to e
submitted to it -for approval, and may publish and record such statements
of policy, standards, guidelines, and may establish such criteria relative
to architectural styles or details, colors, size, set-backs, materials or
other matters relative to architectural control, protection of the

environment, and preservation of values and amenities as it may consider
necessary or appropriate. No such rules, regulations, statements,

Criteria or the like shall be construed as a waiver of thg Provisions of

for the examination of any plans and specifications submitted to it for
approval pursuant to the provisions of this Article. The decisions of the
Architectural Review Committee shall pe final except that any Member who
1s aggrieved by any action or forebearance from action by the Committee
(or by any policy, standard of uideline established by the Committee) may
appea{ the decision of the Arcﬁitectural Review Committee tg the Board of
Directors, and upon written request, such Member shal] be entitied to a
hearing before the Board of Directors.

Sectign 6, Prohibited Uses and Nuisances, Except for the activities
of the Develdpers during the construction and development of the
Community, except for activities and uses expressly permitted (and not

dnnexing the real pProperty described thereip to the Property, and except
for things done Pursuant to the prior written approval of the
Architectural Reviey Committee, ang €xcept as may he necessary in
connection with reasonaplte and necessary repairs or maintenance to any
dwelling or to the common areas or community facilities:

(a) No noxious or offensive trade or activity shall pe carried on
upon any Lot or within any dwelling, nor shall anything be done thereon or
therein, which may be or become an annoyance or nuisance to the Community
Or other Members, Wi thout limiting the generality of the foregoing, no
speaker, horn, whistie, siren, bell or other sound device, except such
devices as may be used exclusively for security or safety purposes shall
be located, installed or maintained upen the exterior of any dwelfing or
upen the exterior of any other improvements,

(b) The maintenance, keeping, boarding or raising of animals,
Hvestock, or poultry of any kind, regardless of number, shali be and ig
hereby prohibited on any Lot or within any dwelling, except that thisg
shall not Prohibit the keeping of dogs, cats or caged birds as domestic
Pets provided they are not kept, bred or maintained for cofmercial
Purposes, and provided further, that such domestic patg are not a sogurce
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of annoyance or nuisance to the Community or other Members. The Board of
Directors, or upon resolution of the Board of Directors, the Architectural
Review Committee, shall have the authority, after. hearing, to determine
whether a particular pet is a nuisance or a source of annoyance to other
Members, and such determination shall be conclusive. Pets shall be
attended at all times and shall be registered, licensed and innoculated as
may from time to time be required by law. Pets shaill not be permitted
upon the common areas unless accompanied by an adult individual and unless
the pets be carried or leashed. The .Board of Directors shall have the
right to adopt such additional rules and regulations regarding pets as it
may from time to time consider necessary or appropriate.

(c) No burning of any trash and no accumulation or storage of
litter, lumber, scrap metals, refuse, bulk materials, waste, new or used
building materials, or trash of any other kind shall be permitted on any
Lot.

(d) Except as is herein elsewhere provided, no wrecked or junk
vehicle, commercial vehicle, large trailer, large truck, house trailer,
mobile home, bus, boat, or machinery or equipment of any kind or character
(except such equipment and machinery as may be reasonable, customary and
usual in connection with the use and maintenance of any dwelling, and
except such eguipment and machinery as the Association may require in
connection with the maintenance and operation of the common. areas and
community facilities) shall be kept upon the Property, unless such is
comp letely enclosed in a garage, nor (except during bona fide emergencies)
shall the repair or extraordinary maintenance of automobiles or other
vehicles be carried out thereon. The Association may, in the discretion
of the Architectural Review Committee, provide and maintain a suitable
area designated for the parking of such vehicles or the 1like.

(e} Trash and garbage containers shall not be pemitted to remain
in public view except on days of trash collection. Mo incinerator shall

be kept or maintained upon any Lot. Garbage, trash, and other refuse
shall be placed in covered containers.

(f) Except with the written approval of the Association, acting by
and through its Board of Directors, which approval must be sg indicated
within the written instrument effecting the transfer or conveyance, no Lot
shall be divided or subdivided, no portion of any Lot (other than the
entire Lot) shall be transferred or conveyed for any purpose, and no

easement or right-of-way which would permit uncontrolled access to the

Property or which would alter for a long time the appearance or character
of the Lot shall be transferred or conveyed for any purpose to.any public

utility, public body, or person. Notwithstanding the foregoing, nothing
in this subsection shall prohibit the change or realignment of boundaries
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between adjacent Lots, the change or realignment of boundaries between a
Lot and a Common Area provided such does not materially decrease the
acreage and accessibility of the common area, the combination of two or
more Lots into a larger Lot, and the conveyance to a public utility
company of an easement or right-of-way for underground sewers, pipes,
wires, cables or.conduits which are to be installed and operated for the
benefit of the Community. The provisions of this Subsection shall not
apply to Lots owned by the Declarant at the time of such transfer or
conveyance of any easement or right-of-way to any municipality, political
subdivision, public utility or other public body or authority, or to the
Association, one or more of the Developers, or any other person for any
purpose,

{g) Each Member shall maintain the appearance of his Lot in a
high-quality condition, and shall provide and maintain in an orderly
fashion grass or other landscaping on his Lot. Except for hoses and the
like which are reasonably necessary in connection with normal lawn
maintenance, no water pipe, sewer pipe, gas pipe, drainage pipe, telephone
cable, electric wire, television cable, or similar line shall be installed
or maintained on any Lot above the surface of the ground.

(h) No Lot shall be used for the purpose of boring, mining,

quarrying, exploring for or removing ¢il or other hydrocarbons, minerals,
gravel or earth. -

(i) No sound hardwood trees measuring in excess of six (6) inches
in diameter four (4) feet above the ground shall be removed from any Lot
without written approval of the Association acting through the
Architectural Review Committee or a duly appointed subcommittee. Within
one (1) year after completion of the initial dwelling constructed on a
Lot, the Owner of such Lot shajl plant thereon whatever number of trees is
necessary to make the total number of living and healthy trees on the Lot
-equal to at least eight (8). The Architectural Review Committee may from

time to time adopt and premulgate such additional rules and regulations °
regarding the preservation of trees and other natural resourcés and
wildlife as it may consider appropriate, -

(3) No structure of a temporary character, and no trailer, tent,

shack, barn, kennel, outdoor clothes line or dryer, playhouse, shed or
other building shall be erected, used or maintained on any Lot at any
time.

(k) Except for entrance signs, directional signs, signs for
traffic control or safety, Neighborhood identification signs, and such
promotional sign or s1gns as may be maintained by the Declarant or the
Association, no signs or advertising devices of any character shall be
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erected, posted or displayed upon, 1'n_ or about any Lot or dwelling,
provided, however, that one sign not exceeding two (2) square feet in area
and not illuminated may be attached to a dwelling where a professional
"office (as defined in this Declaration) is maintained, and provided
further, that one temporary real estate sign not exceeding six (6) square
feet in area, may be erected upon any Lot or attached to any dwelling
placed upon the market for sale or rent. Any such temporary real estate
sign shall be removed promptly following the sale or rental of such Lot or
dwelling.

(1) No structure, planting or other material shall be placed or
permitted to remain upon any Lot which may damage or interfere with any
easement for the installation or maintenance of utilities, or which may
unreasonably change, diminish, obstruct, or retard the direction or flow
of surface water runoff in any drainage easement, swale or channel.

(m} No television or radio aerial or antenna, and no other type of
aerial or antenna or similar device such as a satellite antenna, used
either for reception or for transmission, shall be maintained upon any Lot
or the exterior of any dwelling, unless such aerial, antenna, or device be
screened from public view in a manner approved by the Architectural Review
Comittee.

(n}) No Member shall éngage or direct any employee of the
Association on any private business of the Member during the time when
such employee is on duty as an employee of the Association, nor shall any
Member who is not an officer or Director of the Association direct,
supervise, or in any manner attempt to assert control over any employee of
the Association during such time.

(0} HNo Member shali dedicate, convey or permit an easement,
license, or right-of-way for any purpose in, through, over or across all
or any part if his Lot, unless such easement, license, or right-of-way was
dedicated, conveyed or permitted by the Declarant or jts predecessors in
title, without joinder therein by the Association acting by and through
its Board of Directors, which may impose on the Grantee or beneficiary
thereof such requirements and restrictions as the Board of Directors may
deem necessary to preserve the health, safety, convenience, and welfare of
the Members of the Association.

(p) A1l garage doors shall be kept closed except during periods of
the actual use thereof.

Section 7. House Rules, etc. No Member or other person shall vipolate
any rules for the use of the common areas and community facilities or
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house rules or other Community rules and regulations not inconsistent with
the provisions of this Declaration which may be adopted from time to time
by the Board of Directors and promulgated in writing among the membership,

and the Board of Directors, as is herein elsewhere prescribed, is fully
authorized to adopt all such rules and regulations.

Section 8. Residential Use. A1l Lots and dwellings thereon shall be
used exclusively for private residential purposes, however

(a) A professional office.may be maintained in a dwelling, but may
be so maintained and used only by a person actually residing in the
dwelling, and may be so maintained and used only if such maintenance and
use is in strict conformity with ali apg]icab]e zoning laws, ordinances
and regulations. As used in this eclaration, the expression
"professional office" shall mean a room or rooms used for office purposes

by a member of any recognized Tawful profession, including doctors,
dentists, lawyers, architects and the Tike, but not including medical or

dental clinics.

(b) The Declarant or a Member having the approval of the Board of
Directors of the Association may maintain and use a Lot or dwelling for

romotional or display purposes, such as a “model home" or sales office,
For a limited duration,

Section 9. Corporate Villa. If expressly permitted in a particular
Neighborhood by the provisions of the Supplementary Declaration annexing
the real property described therein to the Property, a dwelling may be
used and maintained as a corporate villa or place of lodging for a
transient, bona fide business associate or guest of the Member, provided
that such guest be subject and subordinate in all respects to the
provisions of this Declaration, to the By-Laws of the Association, and to
such reasonable house rules as the Board of Directors from time to time
may promulgate in writing among the membership relating to the use of the
common areas and community facilities.

Section 10. Leasing. A part or portion of a Lot or dwelling (as
distinguished from the entire Lot or dwelling).shall not be leased for any
period. Any Owner of any Lot or dwelling who shall lease such Lot or
dwelling, promptly following execution of any such lease and upon the
‘request in writing of the Board of Directors, shall forward a conformed
copy of such lease to the Board of Directors. A1l such leases shall be in
writing. Any such lease shall contain a provision to the effect that the
rights of the tenant to use and occupy the premises which are the subject
matter of the lease shall be subject and subordinate in all respects to
the provisions of this Declaration, to the By-Laws of the Association, and
to such reasonable house rules as the Board of Directors from time to time
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may promulgate among the membership relating to the use of the common
areas and community facilities, and any such lease shall further provide
" that any failure by the tenant to comply with any of same shall be a
default under the lease.

"Section 11. Party Walls. Each wall which is built as part of the
original construction of the dwellings upon the Property and placed on
dividing line between Lots or dwelling or partly on one Lot and partly on
another shall constitute a party wall and to the extent not inconsistent
with the provisions of this Declaration, the general rules of law
regarding party walls and regarding liability for property damage due to
negligence or willful acts or omissions shall apply thereto.

(a) Repair_and Maintenance. The cost of reasonable repair and
maintenance of a party wall shali be shared by the Owners who make use of
the wall in proportion to such use. Nothing shall be done by any Owner
which impairs the structural integrity of any party wall or which
diminishes the fire protection afforded by any party wall. No Owner shall
use any party wall for any purpose which creates a hazard or nuisance for
any other Owner who uses or is entitled to use the party wall.

(b) Destruction by Fire or Other Casualty. If a party wall is
destroyed or damaged by fire or other casualty, any Owner who.has used the
wall may restore it, and if other Owners thereafter make use of the wall,
they shall contribute to the cost of restoration thereof in proportion to
such use, without prejudice, however, to the right of any of said Owners
to call for a larger contribution from the others under any rule of law
regarding liability for negligent or willful acts or omissions.

(c} Weatherproofing. Notwithstanding any other provision of
this Section, any Owner who by his negligent or willful act or omission
.causes a party wall to be exposed to the elements shall bear the whole
cost of furnishing the necessary protection against such elements.

(d) Right to Contribution Runs With Land. The right of any
Owner to contribution from any other Owner under this Section shall be

appurtenant to the land and shall pass to such Owner's successors in.
title.

(e) Encroachments. If any portion of a party wall shall
encroach upon any adjoining Lot, or upon the common areas or community
facilities, by reason of the repair, reconstruction, settlement or
shifting of the wall or of any improvement comprised in part of the wall,
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or for any other analogous reason, a valid easement shall exist for the
encroachment and for the maintenance of same as long as the wall or

improvement stands,

(f) Applicability. The Provisions of this Section shall not be
applicable to condominium units as defined in the Condominium Act, or tg
walls which are part of the common elements of any condominium, or tg
walls which divide dwellings in a multi-family structure. .

Section 12. Reconstruction after Fire or. Other Casualty Loss. 1In the
event any dwelling is partially or completely destroyed by fire or other
casualty, and in the absence of a resolution to the contrary by the Board

restore or reconstruct such dwelling, at his own expense, in accordance
with the original pians and specifications or with such amended plans and
specifications as may be approved in writing by the Architectural Review
Committee the request of such Owner. The provisions of this Section shall
not apply to condominium units, as defined in the Condominium Act, or to
dwellings in a multi-family structure, or when in conflict with any law,
ordinance, county, or governmental regulation or the like.

Section 13. Enforcement - Right to Remove or Correct Violations. |[n
the event any violation or attempted violation of any of the covenants or
restrictions contained in this Article shall occur or be maintained upon
any tot, or in the event there shatl occur any other conduct in violation
of any of the provisions and requirements of this Article, then the same
shall be considered to have been-undertaken in violation of this Article.
and without the approval of the above-mentioned Architectural Review
Committee, and, upon written notice from the Committee, such violation
shall be promptly removed ar abated. In the event the violation is not
removed, or is not otherwise terminated or abated, within fifteen (15)
days (or within such shorter period as may be reasonably required in such
notice) after notice of the violation is delivered to the Owner of the Lot
upon which“such violation exists, or to:the Member responsible for such
violation if the same shall be committed or attempted on premises other
than a Lot owned by such Member, then the Associatien shall have the

premises and to take such steps as may be necessary to remove or otherwise
terminate or abate such violation, and the cost thereof may be assessed
¥ olation occurred, or against any Lot
owned by the Member responsible for such violation, and, when S0-assessed,
a statement for the amount thereof shall be rendered to the Qwner of such
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Lot, at which time the assessment shall become due and payable and shall
be secured by a continuing lien upon such Lot, and shall be a binding
personal obligation of the Owner of such Lot, in the same manner {(and
subject to the same limitaions) as is provided in Articles V and VI of
this Declaration. The Association shall have the further right, through
its agents, employees or committees, to enter upon and inspect any Lot_at
any reasonable time for the purpose of ascertaining whether any violation
of the provisions of this Article, or of any of the other provisions or
requirements of this Declaration, exists on such Lot; and neither the
Association nor any such agent, employee or committee shall be deemed to
have committed a trespass or other wrongful act by reason of such entry or
inspection.,

ARTICLE IX
MANAGEMENT AGENT

Section 1. Management Agent. The Board of Directors shall employ for
the Association a management agent or manager {herein called the
"Management Agent") at a rate of compensation established by the Board of
Directors to perform such duties and services as the Board of Directors
from time to time may authorize in writing. The Association shall not
undertake "self-management" or otherwise fail to employ the Management
Agent without prior written approval of the holders of at least fifty
percent (50%) of all first mortgages of record encumbering the Lots. The
Management Agent shall perform such duties and services as the-Board of
Directors shall direct and authorize in writing, which duties and services
may include, without limitation, the power and authority in the Management
Agent.

(a) To establish (subject to the approval and confirmation of the
Board of Directors) and to provide for the collection of the annual
maintenance assessment and any other assessments specified in this
Delaration, and to provide for the enforcement of liens securing same in
any manner consistent with law and with the provisions of this Delaration;
and .

(b) To provide for the care, upkeep, maintenance and surveillance
of the common areas and community facilities; and

(c) To select, hire, and dismiss such personnel as may be required
for the good working order, maintenance, and efficient operation of the
common areas and community facilities; and

(d) To promulgate (with approval and confirmation of the Board of
Directors) and to enforce such rules and regulations and such

34



sook 080 wz 35

restrictions, requirements, house rules, and the like as may be deemed
proper respecting the use and care of the common areas and community
facilities; and

(e) To provide such other services {including accounting services)
for the Association as may be consistent with law and the provisions of
this Delaration.

(f) The -management agreement entered into by the Association. shall
provide inter alia, that such agreement may be terminated for cause by
either party upon thirty (30) days' written notice thereof to the other
party. The term of any such management agreement shall not exceed one
year; provided, however, that the term of any such management agreement -
may be renewable by mutual agreement of the parties for successive
one-year periods.,

Section 2. Limitation of Liability. The Association shall not be
liable for any failure of any service to be furnished: by the Association
or paid for out-of the common expense fund, or for injury or damage to

may leak or flow from any portion of the common areas or community
facilities, or from any wire, pipe, drain, conduit, or the like. The
Association shall not be ijable to any Member for loss of or damage to any
articles, by theft or otherwise, which may be left or stored upon the
common. areas or community facilities. No diminution or abatement of

assessments, as herein elsewhere providgd for, shall be claimed or allowed

for inconvenience or discomfort arising from the making of repairs or
improvements to the common areas or community facilities, or from any

ARTICLE X
GOLF_COQURSE LOTS

Section 1, Golf Course Relationship to the Assdciation. The real
property described in Exhibit "B" j< not a common area, and the Gglf
Course and al) related facilities and amenities located thereon are not
community facilities. The owner of the Golf Course (the real property-
described in Exhibit "g" hereto) is a private club separate and apart from
the ‘Association and operated under its own rules and regulations. The
real"property described in Exhibit "B* hepeto is not subject to the
covenants and restrictions of this declaration.: Nothing herein shall be
construed to give any person any right or privilege in or to the real
property described in Exhibit "g" hereto, including the right to enter
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upon or use said property, except under such terms and conditions as may
be established by said private club. The Board of Directors of the
Association, in its discretion and without reciprocity, may grant for
annual renewable terms rights and privileges in or to the common areas and
community facilities of the Association to the members of said private
club. The Association shall have no obligation to provide maintenance,
security, or other services for any portion of the Golf Course, however,
the Association and said private club may enter into written agreements
with respect to the provision of such services as the Board of Directors
of the Association may from time to time determine to be within the
purposes of preserving the values and amenities in the Community,
maintaining and administering the common areas and commnunity facilities,
and administering and enforcing the covenants and restrictions of this
Declaration,

Section 2. Special Restrictions Affecting Golf Course Lots. To
preserve the grandeur of the Golf Course, there are hereby created special
restrictions, rights, and easements hereinafter described and defined upon
a portion of each Lot and every common area adjacent to the Golf Course,
which restrictions, rights, and easements shall be appurtenant to and
shall run with and bind the land adjacent to the Golf Course and shall
inure to the benefit of and be enforceable by the Association, or the
Owner of any other Lot adjacent to the Golf Course, and by their
respective legal representatives, heirs, successors and assigns for as
long as the Golf Course is operated as a private club and maintained in a
manner which preserves the values and amenities of the Community, or if
such is of lesser duration, for a term of thirty (30) years from the date
of this Declaration, after which term the said restrictions, rights, and
easements shall be automatically extended for successive periods of ten
(10) years each, uniless terminated at the end of any such period by an
instrument executed and acknowledged within sixty (60) days preceding the
end of such period by the Association and by the Members who own at least
a majority of the Lots adjacent to the Golf Course, which instrument shall
be filed for record in the office of the Chancery Clerk of Madison County,
The special restrictions, rights, and easements herein created and
hereinafter described and defined are collectively referred to ag the
"Go1f Course Easements." '

Secti'on 3. Parts of the Property Affected by the Golf Course
Easements. Unless the restriction, right, or easement is clearly
applicable to all of a Lot or common area adjacent to the Golf Course or
unless otherwise clearly and specifically described in a Supplementary
Declaration of Covenants and Restrictions annexing Lots adjacent to the
Golf Course to the Property, only that part of any Lot or common area
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within thirty (30) feet of the Golf Course shall be subject to the Golf
Course Easements. '

Section 4. MWalls and Fences. No solid line of fence, wall, or

shrubbery shall be erected or permitted to remain on that portion of any
Lot or common area subject to the Golf Course Easements.

Section 5. Distractions Prohibited. An Owner of a Lot subject to the
Golf Course Easement shall be obligated to refrain from any actions which
would distract from the Playing qualities of the Golf Course or the
development of an attractive overall landscaping plan for the entire golf
course area, including the Owner’s Lot. Such prohibited actions shall
include, but are not limited to, such activities as an otherwise permittad
burning on a lot when the smoke would cross the golf course area and the
maintenance of dogs or gther pets on a Lot under conditions interfering
with play due to their Toud barking, running on fairways, picking up
balls, or other animalistic activity.

Section 6. Right of Access to Lots and Areas Subject to the Golf
Course Easement. Fach Lot subject to the Golf Course Easements shall be
subject to a right and easement permitting registered Golf Course players
and their caddys tq enter upon any open part of such Lot except a dwelling
Or accessory structure to recover a ball without such entering being
deemed a trespass. Players or their caddys shall not be entitled to enter
upon any such Lot or area subject to the Golf Course Easements with a golf
cart or other vehicle, spend unreasonable time on such Lot or area, or in

any way commit a nuisance, or damage, or destroy any property, plantings
or foilage, while thereon. '

Section 7. Easement of Light, Air and View. There is hereby reserved
for the benefit of the Declarant, the Association, and their respective
successors and assigns, the right and easement of light, air and view over
and across the area subject to the Golf Course Easements,

Section 8. Landscaping. The Owner of each Lot adjacent to the Golf
Course shall Tandscape and maintain all that part of.his Lot which is
visible from the Golf Course in an attractive, well kept manner consistent
with the overall landscaping plan for the entire Golf Course area,

Section 9. Right to Maintain Lots. There is hereby reserved for the
benefit of the Declarant, the Association, and their respective successors
and assigns, upon, over, through and across the area subject to the Golf
Course Easements, a right and easement to landscape and maintain said
area. Such maintenance and landscaping may include regular removal of
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underbrush, trees less than two inches in diameter, trash, or debris; the
planting of grass, trees, and shrubbery; watering; application of
fertilizer; and mowing.

ARTICLE XI
LAKE COMMON AREAS .
Section 1. Desi nation of Lake Common Areas. From time to time and
1n accordance wi%ﬁ the manner prescribed in Section 1 of Article Il of
this Declaration, the Declarant may annex to the Property one or more

parcels of real property, all or part of each of which may be described
and designated as a Lake Common Area in the Supplementary Declaration of

of real property so described and designated is hereinafter referred to as
a “lake common area." Unless otherwise clearly indicated by the
provisions of this Article, lake common areas shall in all respects be
held and owned for the common use, benefit, and enjoyment of all the
Members of the Association a5 are other common areas within the Property.

Section 2. Special Restrictions Affecting Lots Adjacent to Lake Common
Areas. To preserve the grandeur of a lake common area, there are hereby
Created specia)l restrictions, rights, and easements hereinafter described
and defined upon a such parcel of rea) property described and designated
as 2 lake common area and upon a part of each Lot adjacent tg a 1ake
common area, which restrictions, rights, and casements shall be
appurtenant to and shall run with and bind the land within such lake
common area and the land adjacent to such Jake common area and shall inure
to the benefit of and be enfarceable by the Association or the Owner of
any other Lot adjacent to such lake common area, and by their respective
legal representatives, heirs, successors "and assigns, for ag long as a
Take s operated and maintained on such )ake Ccommon area in a manner which
preserves the values and amenities of the Community, or if such is of
lesser duration, for a term of thirty (30) years from the date of
recordation of thig Declaration, after which term said restrictions,
rights, and easements shall be dutomatically extended for successive
periods of ten (10) years each, unless terminated at the end of any such
period by an instrument executed and acknowledged within sixty {60) days
Preceding the end of such period by the Association, acting by and through
1ts Board of Directors, and by the Members who own at least a majority of
the Lots adjacent to all lake common areas, which instrument shall be
filed for record in the office of the Chancery Clerk of Madison County.
The special restrictions, rights, and easements herein created and

hereinafter described and def ined are collectively referred Lo as the
"Lake Easements, "
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Section 3. Parts of a Lot Subject to the Lake Easements. Unless the
restriction, right, or easement is clearly app]icabl.e to all of a Lot
adjacent to a iake common area or unless otherwise clearly and
specifically described in a Supp]ementary Declaration of Covenants. and
Restrictions annexing Lots adjacent to a lake common area to the Property,
that part of any Lot within thirty (30) feet of a lake common area shall
be subject to the Lake Easements,

Section 4. Walls and Fences. No solid Tine of fence, wall, or
shrubbery shall be erected or permitted tg remain on that portion of any
Lot subject to the Lake Easements.

Section 5. Easement of Light, Air and View. There is hereby reserved
for the benefit of the Declarant and the Association, and their respective
successors and assigns, the right and easement of light, air and view over
and across the area subject to the Lake Easements,

Section 6. Landscaping. The Owner of each Lot adjaceant to a lake
common area shall landscape and maintain all that part of his Lot which is
visible from the lake common area in an attractive, well kept manner
consistent with the overall landscaping plan for the entire lake common

Section 7. Use of Lake Water. For So long as there is a Class B
Member, the Declarant reserves unto itself and its successors and assigns
i ght to withdraw and use water impounded within a lake
common area for irrigation of any real property owned by the Ceclarant,
any common area, and/or any Lot, or for any beneficial Purpose subject
only to the provisions of Sections §1-3-] through 51-3-55 of the
Mississippi Code of 1972, A1 other water impounded within a lake common

Golf Course whenever the Owner's usual sources of irrigation water are
insufficient to preserve the grandeur of the Golf Course,

Section 8. Lake Kater Level, Neither the Declarant or the
AssociatYon shall pe required to maintain tha water leve] of any lake at

elevations. The Association may lower the water level or drain the lake
1f such is prudent Or necessary for the discharge of jtg responsiblities
heretn, for the insta]lation, maintenance and repair of any street, dock,
pier, shoreline 'Improvement, sewer, drain, pipe, wire or cable, or any
related appurtenance, or for any other purpose.
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Section 9. Docks, Piers, and Shoreline Improvements. An Owner of a
Lot abutting a lake common area may erect one dock or pier extending into
the watercourse after first receiving the approval of plans and
specifications therefor by the Architectural Review Committee. Any dock
or pier so erected must be maintained in sound condition. A dock or pier
must be erected completely within the area over which the erecting Owner
has exclusive responsibility. A dock or pier must be gated and kept
locked when not in use by the Owner, a member of the Owner's family or the
invited guest of the Owner. The Owner of a Lot abutting a lake common area
may construct shoreline improvements within his area of exclusive
responsibiiity to improve shoreline appearance, facilitate maintenance, or
minimize bank erosion, after first receiving the approval of plans and
specifications therfor by the Architectural Review Committee. Any such
improvements must be maintained in sound condition. Broken concrete or
stone rip rap, shall not be used for shoreline improvements.

Section 10. Exclusive Responsibility For Lake Shore and Proximate
Water Surface. The Owner of a Lot abutting a lake common area is hereby
delegated the revocable, exclusive, non-assignable right to exercise for
the Association the responsiblity for the use and maintenance of that part
of the lake common area within an area delineated by the Owner's abutting
Lot line, extensions of adjacent lot lines into the take common area, and
a line thirty (30) feet from the edge of the lake water surface when the
lake water surface is level -with the spillway overflow. An Owner of a Lot
abutting a2 lake common area and exercising exclusive responsibility for
the use of such delineated area shall not prevent another Owner, a member
of such other Owner's family, or the invited guest of such other Qwner
from periodically swimming, sailing, or fishing through that part of the
lake within such delineated area, or, engaging in any gquiet activity of
limited duration within such delineated area which does not disturb or
interrupt the use of the delineated area by the Owner exercising such -
responsibility. The Owner exercising such responsibility shall determine
what is or is not a quiet activity within such delineated area, unless or
until the Board of Directors publishes a definitive list of quiet
activities within all such delineated areas or unless and until the Board
of Directors shall revoke for cause an Owner's right to exercise for the
Association such responsibility.

Section 11. Responsibilities of the ASS'o'ciat.ion. The Association
shall be responsible for the maintenance of the dam and outlet works of a

lake, for the maintenance of appropriate water quality in a lake, for the
removal of excessive amounts of vegetation, debris, and/or sediment from a
lake, for the regulation of the use and activities of the water surface of
a lake, for the propogation, control, and management of wildlife of any
kind which habitat in or around lakes, and for the acquisition of all
permits and approvals, including extensions, renewals, and additions,
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required by Section 51-3-1 through 51-3-55 of the Miséissippi Code of
1972. The Association shall not be responsible for the safety of any
person in or on the. surface of a lake or in or on the cutlet works of a
lakeo i

Section_12. Use and Protection of Lakes. Lakes shall be used for
fishing, swimming, sailing, and boating, except that no person may use a
boat over twelve (12) feet in length or a boat which is mechanically
powered with a motor capable of developing more than one (1) horsepower.
No person may fill a lake or place any solid or harmful liquid in or near
a laka. No person may enlarge the surface area of a lake without the
approval of the 8oard of Directors.

Section 13. Right to Maintain Lots. There is hereby reserved for the
benefit of the DecTarant, the Association, and Members who own a Lot
adjacent to a lake common area, and their respective successors and
assigns, upon, over, through and across the area subject to Lake
Easements, a right and easement to landscape and maintain said area, Such
maintenance and landscaping may include regular removal of underbrush,
trees less than two inches in diameter, trash, or debris; the planting of
grass, trees, and shrubbery; watering; application of fertilizer; and
mowing. X

ARTICLE XII
EASEMENTS

Section 1. Reservation of Easement Rights by the Declarant. The
Declarant, for itself and its assigns, hereby reserves a non-exclusive
easement and right-of-way in, through, over, and across the common areas
and community facilities for the purposes of the storage of building
supplies and materials, the installation, construction, maintenance,
reconstruction and repair of sewers, water pipes, irrigation pipes,
electrical wires or cables, telephone wires pr cables, gas lines, storm
drains, television cables, underground conduits, and related appurtenances
to any of same, and for all other Purposes reasonably related to the
completion of construction and the provision of utility services, whether
public or private, to the Community and to other real property in the
vicinity of the Community. Any and all instruments of conveyance made by
the Declarant to the Association with respect to any of the common areas
and community facilities shall be conclusively deemed to incorporate this
reservation, whether or not specifically set forth in such instruments,
At the reguest 1in writing of the Declarant, the Association shall from -
time to time execute, acknowledge, and deliver to the Declarant such
further assurances of this reservation as may be necessary,
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Section 2. (Conveyance of Easments for Utilities and Related Purposes.
The Association is authorized and empowered to grant (and shall from time
to time grant) such other easements, licenses, and rights-of-way over the
common areas and community facilities for the installation, operation and
maintenance sewers, water pipes, electrical wires or cables, telephone
wires or cables, gas lines, storm drains, television cables, underground
conduits, and related appurtenances for any and all purposes benefitting
the Community and other real property in the vicinity thereof as may be
considered necessary or appropriate by the Board of Directors for the
orderly maintenance, preservation and enjoyment of the common areas and
community facilities and for the preservation of the health, safety,
convenience, and welfare of the Owners of the Lots, the owners of such
other real property, or the Declarant.

Section 3. Maintenance and Support Easements. In those parts of the
Property where dwellings are permitted on or in close proximity to the
boundaries of a Lot, the common areas and community facilities and each
Lot and dwelling thereon, for the bhenefit of the Association and the
Owners of the adjoining Lots and abutting dwellings, shall be subject to
trrevocable easements for drainage; for the maintenance and unobstructed
and uninterrupted use of any and all pipes, ducts, flues, chutes,
conduits, cables and wire outlets and utitity lines of every kind; to
easements for maintenance and lateral support of adjoining and abutting
buildings and improvements; to easements for such portions of any building
or improvement that may overhang a Lot or any portion of the COMmon areas
and community facilities; and to easements for the leadwalks and sidewalks
serving adjoining and abutting areas.

Section 4. Utility and Orainage Easements. As from time to time may
be shown on a map or plat of real property annexed to the Property as
provided ina Article II, all the areas depicted on said map or plat either
as utility easements or as drainage easements, or as both, shall each and
all be subject to non-exclusive easements in favor of , severally, the
Association, the Declarant, and each certified utility company which
heretofore has installed, or caused to be installed, or which may
hereafter install, or cause to be installed, within said easement any
sewer pipe, water pipe, wire, conduit, cable, .valve, transformer, switch,
connector, or any other equipment or facility for the purpose of
transmitting or providing electricity, water, sanitary sewer service,
telephone service, natural gas, radio signals, television signals, or any
other service normally considered to constitute a “"utility" service. Fach
such easement shall permit the Association, the Declarant, and each such
utility company to perform from time to time anything and everything
reasonably necessary or appropriate to repair, maintain, replace, change
the size of, and otherwise maintain in proper and adequate operating
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condition all such equipment ang facilities heretofore or hereafter
installed by or for each such utility company, However,.a utility company
shall have no right to place any such Pipe, wire, conduit or appurtenance
above the ground without the express written permission of the Lot Owner

underground service or unless such pipe, wire, conduit or appurtenance
exists on the Lot above ground prior to the Lot being acquired by the Lot
Owner. As used herein, the expression “utility company” shall mean and
" include the Mississippi Power & Light Company, South Central Bell
Telephone Company, Bear Creek Water Association, Annandale Utility
Company, ENTEX, Purple Creek Cable, and any other entity which has
heretofore installed or facilities mentioned above. Al] the areas
depicted on such plat either as utility easements or as drainage easments,
Or as both, also shall be subject to nonexclusive easements in favor. of
the Association and the Declarant, severally, which easements shall permit
the Association and the Declarant, or either of them, to perform from time
to time anything and everything reasonably necessary or appropriate to
maintain proper drainage within the Community, byt nothing in-this
subparagraph shall pe interpreted as relieving the Owner of a Lot from the
primary responsibility of performing ail routine cutting, trimming,
pPruning and upkeep necessary or appropriate to maintain any and al}
portions of his Lot across which surface water may drain,

ARTICLE XIII
ADDITIONAL PROVISIONS

Section 1, Amendment, Subject at al] times to all other limitations .
set forth in this Dec]aration, this Declaration or any Supp]ementary
Declaration may be amended as follows:

all Lots subject to this Deciaration, or in the case of a Supp]ementar‘y
Declaration, by the Qwnersg of all Lots subject to saig Supp]ementary
De.c]aration, who own at least fifty per cent (50%) of all Lotsg subject to
the Declaration or said Suppiementary Declaration.

instrument executed and acknowledged by .the Owners of all Lots subject to
this Deciaration, or in the case of a Supp]ementary Dec]aration, by the
Owners of 1] Lots subject tg said Supp]ementary Dec]aration, who own at
least fifty per cent (50%) of al Lots subject to the Declaration or said

Supp]ementary Declaration,

(c) Unti] October 18, 1990, by an instrument executed and
acknowledged only by the Declarant provided that such amending instrument
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does not modify or amend any maferia‘l or sgbstantive provision of this
Declaration or the Supplementary Declaration being amended.

Such amending instrument shall be recorded in the land records in
the office of the Chancery Clerk of Madison County. Unless a later date
shall be specified in any such amending instrument, any amendment hereto
shall be effective on the date of recording of the amending instrument.

Section 2. Duration. Unless amended in accordance with the
provisions of Section 1 of this Article and the other requirements of this
Declaration, and except where permanent easements or other permanent
rights or interests are herein created, the covenants and restrictions of
this Declaration shall run with and bind the land now and hereafter
constituting the Property, and shall inure to the benefit of and be
enforceable by the Association, or the Owner of any Lot, and by their
respective legal representatives, heirs, successors and assigns, for a
term of thirty (30) years from the date of recordation of this
Declaration, after which term the said covenants and restrictions shall be
automatically extended for successive periods of ten (10) years each,
unless terminated at the end of any such period by an instrument executed
and acknowledged within sixty (60) days preceding the end of such period
by Class A Members who own at least a majority of the Lots then owned by
Class A Members, which instrument shall be filed for record in the office
of the Chancery Clerk of Madison County.

Section 3. Construction and Enforcement. The provisions hereof shall
be liberaily construed to effectuate the purpose of creating a uniform
plan for the development and operation of the Community. Enforcement of
these covenants and restrictions may be by any proceeding at law or in
equity against any person violating or attempting to violate any covenant
or restriction, either to restrain or enjoin violation or to recover
damages, or both, and against any Lot to enforce any lien created hereby;
and the failure or forebearance by the Association or the Owner of any Lot
to enforce any covenant or restriction herein shall in no event be deemed
a waitver of the right to do so thereafter. ' '

The provisions hereof may be enforced, without limitation, by the -
Association, or by any Owner or any mortgagee of any Lot which becomes
subject to the provisions hereof, or by any other person who has any right
to the use of any of the common areas and community facilities, including,
again without limitation, any person who has any right to the use of any
street or roadway owned by the Association.

There shall be and hereby is created and declared to be a conclusive
presumption that any violation or breach or attempted violation or breach
of any of the within covenants or restrictions cannaot be adequately
remedied by an action at law or exclusively by recovery of damages.

Section 4. Successors of Declarant. Any and all rights, reservations,
easements, interests, exemptions, privileges and powers of the Declarant
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hereunder, or any part of them, may be assigned and transferred
(exclusively) by the Declarant, with ar without notice to the Assaciation.

section 5. Incorporation by Reference on Resale, In the event any

Owner sells or otherwise transfers any Lot, any deed purporting to effect
such transfer shall contain a provision incorporating by reference the
covenants, restrictions, servitudes, easements, charges and liens set

forth in this Declaration.

Section 6. Notices. Any notice required to be sent to any Member or
Owner under the provisions of this Declaration shall be deemed to have
been properly sent when mailed, by ordinary mail, postage prepaid, to the
last known address of the person who appears as Member or Owner on the
records of the Association at the time of such mailing.

Section 7. No Dedication to Public Use. Nothing herein contained
shall be construed as a . dedication to public use or as an acceptance for
maintenance of any common areas ar. community facilities by any public or
county agency, autharity,. or utility, and nothing herein contained shali
be interpreted as imposing upon any public or county agency, autherity or
utility any responsiblity or liability for the maintenance or operation of
any of the common areas or community facilities. 3

Section 8. Severability. Invalidation of any one or more of these
Covenants or restrictions by Judgment, decree or order shall in no way .
affect any of the other provisions herein, each and all of which shall be
severable and shall remain.in full force and effect. - '

Ssection 9. Consents. Any other provision of this.Declaration to the
contrary notwithstanding, neither the Members, nor the Board of Directors,

" nor the Association, by any act or omission, shall do any of the following

things without the prior written consent and approval of the holders of at
least fifty percent (50%) of all first mortgages of record encumbering the
Lots: .-

(a) Abandon,. partition, subdivide, encumber, sell or transfer any
of the common areas or. community facilities; provided, however, that the
realignment of boundaries, the granting of rights-of-way, easements and
the like for utilities or for other purposes consistent with the use of
the common areas .and community facilitijes by the Members of the
Association shall not be considered an encumbrance, sale or transfer
within the meaning of this Subsection; or

(b) Abandon or terminate this Declaration; or

{(c) Modify or amend any material or substantive provision of this
De_c}aration or the By-Laws of the Association pertaining to the rights of
said holders of all first mortgages of record encumbering the Lots; or

- {(d) Substantiaﬂy modify the method of determining and collecting
maintenance assessments as Provided in this Declaration.
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Section 10. Additional Rights of Mortgagees - Notice. The
Association shall promptly notify the holder of the first mortgage on any
Lot as to which any assessment levied pursuant to the Declaration, or any
installment thereof, shall become and remain delinquent for a period in
excess of sixty (60) days, and the Association shall promptly notify the
- holder of the first mortgage on any Lot as to which there is default by -
the Owner with respect to performance of any other obligation under this
Declaration which remains uncured for a period in excess of sixty (60)
days following the date of such default. Any failure to give any such
notice shall not affect the validity or priority of any first mortgage on
any Lot, and the protection extended in this Declaration to the holder of
any such mortgage shall not be altered, modified or diminished by reason
of such failure. Also, any failure to give any such notice shall not
affect the validity of the lien for any.assessment levied pursuant to this
Declaration, nor shall any such failure affect any of the priorities for
liens as specified in Article VII hereof.

No suit or other proceeding may be brought to foreclose the lien for
any assessment levied pursuant to the Declaration except aftéer ten (10)
days' written notice to the holder of the first mortgage encumbering the
Lot which is the subject matter of such suit or proceeding. -

Any institutional first mortgagee of any Lot upon the Property may
pay any taxes, utility charges or other charges levied against the common
areas or community facilities which are in default and which may or have
become a charge or lien against any of the common areas or community
facilities, and any such institutional first mortgagee may pay any overdue
premiums on any hazard insurance policy, or secure new hazard insurance
coverage on the lapse of any policy, relating to the common areas or
community facilities. Any first mortgagee who advances any such payment
shall be due reasonable reimbursement of the amount -so advanced from the
Association. ’ '

Section 11. (Casualty Losses. In the event of substantial damage or
destruction to any of the common areas or community facilities, the Board
of Directors shall give prompt written notice of such damage or
destruction to the holders of all first mortgages of record on the Lots.
No provision of this Declaration or the By-Laws of the Association shall
entitle any Member t¢ any priority over the holder of any first mortgage
of record encumbering said Member's Lot insofar as ‘concerns the
distribution to said Member of any insurance proceeds paid or payable on
the account of any damage to or destruction of any of the common areas of
community facilities,

Section 13. Condemnation or Eminent Domain. In the event any part of
the common areas and community facilities is made the subject matter of
any condemnation or eminent domain proceeding, or is otherwise ‘'sought to
be acquired by any condemning authority, then the Board of Directors shall
give prompt written notice of any such proceeding or proposed acquisition
to the holders of all first mortgages of record encumbering the Lots. No
provision of this Declaration or the By-Laws of the Association shall
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entitle any Member to any priority over the holder of any first mortgage
of record encumbering said Member's Lot insofar as concerns the
distribution to said Member of the proceeds of any condemnation or
settiement relating to taking of any part of the common areas and
comunity facilities.,

Section 14. Captions and Gender. The captions contained in this
Declaration are for convenience only and are not a part of this
Declaration and are not intended in any way to limit or enlarge the terms
and provisions of this Declaration. Whenever the context so requires, the
male shall include all genders and the singular shall include the plural.

IN WITNESS WHEREQF, the said ANNANDALE DEVELOPMENT COMPANY, a
corporation organized and existing under the laws of the State of
Delaware, has on the 18th day of October, 1985, caused these presents to
be executed in its corporate name by its President, attested by its
Assistant Secretary, and caused its corporate seal to be hereunto affixed,
and does hereby appoint the said President as ‘its trye and lawful
attorney-in-fact to acknowledge and deliver these presents as the act and
deed of said ANNANDALE DEVELOPMENT COMPANY,

(SEAL)

ATTEST: é)/f\/ﬂ\(;—‘(J éc&tt
Ann L. Scott
Assistant Secretary

ACKNOWLEDGEMENT STATE OF MISSISSIPPI COUNTY OF MADISON

Personally appeared before me, the undersigned authority in and for
the State and County aforesaid, the above and within named J. ROBERT
SIERRA and ANN L, SCOTT, who, being by me first duly sworn, stated on
their oaths that they are, respectively, the President and Assistant
Secretary of Annandale Development Company, a Delaware corporation, who -
severally acknowledged to me that, they signed and delivered the above and

$ o Yo nder my hand and seal of office on this ' day
e %}4«” :
HEEShission Expires: /J/OS’YVZNotary Public
w3 e e T W/ /
5 Sgtrd A U 2, Yo
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Annandale Golf Course

Commence at the corner common to Sections 27, 28, 33 and 34, Town-
ship 8 North, Range 1 East, Madison County, Mississippi, and run thence
south 00 degrees 12 minutes east along the line common to said Sections
33 and 34 for a distance of 101.7 feet to a point on the south and east
right-of-way 1ine of an existing private street which is also the point
of beginning of the parcel of land described as follows: :

Run thence south 88 degrees 37 minutes east along said south right-of-
way line of said existing private street for a distance of 690.7 feet to a
point; run thence south 39 degrees 27 minutes west for a distance of 315.0
feet to a point; run thence south 42 degrees 30 minutes west for a distance
of 325.0 feet to a point; run thence south 47 degrees 27 minutes west for a
distance of 292.7 feet to a point; run thence south 21 degrees 41 minutes
west for a distance of 693.0 feet to a point; run thence south 68 degrees 14
minutes east for a distance of 593.0 feet to a point; run thence south 27
degrees 59 minutes east for a distance of 120.0 feet to a point; run thence
south 15 degrees 46 minutes west for a distance of 202.7 feet to a point;
run thence north 89 degrees 50 minutes east for a distance of 420.0 feet to
a point; run thence south 50 degrees 45 minutes west for a distance of 177.4
feet to the point of curvature of a curve having a central angle of 50
degrees 24 minutes and a radius of 733.9 feet: run thence along said curve
to the left for an arc distance of 645.5 feet (chord bearing and distance:
south 25 degrees 33 minutes west, 624.9 feet) to a point on the line between
the Northwest Quarter and the Southwest Quarter of said Section 34; run
thence south 83 degrees 50 minutes west for a distance of 355.3 feet to the
midpoint of the line common to said Sections 33 ang 34; run thence south 89
degrees 48 minutes west and along the Tine common to the Northeast Quarter
and the Southeast Quarter of said Section 33 for a distance of 309.7 feet to
a point; run thence south 00 degrees 37 minutes east for a distance of 476.9
feet to a point; run thence south 13 degrees 21 minutes west for a distance
of 325.0 feet to a point; run thence south 68 degrees 0l minute east for a
distance of 800.0 feet to a point; run thence south 54 degrees 31 minutes
east for a distance of 270.0 feet to a point; run thence south 25 degrees 36
minutes east for a distance of 340.0 feet to a point; run thence south 59
degrees 46 minutes east for a distance of 455.0 feet to a point; run thence
south 29 degrees 54 minutes west for a distance of 115.0 feet to a point;
run thence south 11 degrees 57 minutes east for a distance of 355.0 feet to
a point; run thence south 48 degrees 18 minutes west for a distance of 117.0
feet to a point; run thence north 83 degrees 24 minutes west for a distance
of 570.0 feet to a point; run thence north 48 degrees 40 minutes west for a
distance of 845.0 feet to a point; run thence north 64 degrees 19 minutes
west for a distance of 350.0 feet to a point; run thence south 25 degrees 41
minutes west for a distance of 80.0 feet to a point; run thence south 21
degrees 12 minutes east for a distance of 811.0 feet to a point; run thence
south 18 degrees 47 minutes east for a distance of 292.1 feet to a point on
the south line of said Section 33; run thence north 89 degrees 48 minutes
east for a distance of 121.8 feet to the corner common to said Sections 33
and 34 and Sections 3 and 4, Township 7 North, Range 1 Fast; run thence
south 41 degrees 46 minutes west for a distance of 13.0 feet to a point; run
thence south 02 degrees 55 minutes west for a distance of 257.1 feet to a
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Annandale Golf Course (Continued)

point; run thence south 00 degrees 02 minutes west for a distance of 200.0
feet to a point; run thence south 00 degrees 47 minutes east for a distance
of 100.0 feet to a point; run thence south 0? degrees 00 minutes west for a
distance of 100.0 feet to a point; run thence south 01 degree 54 minutes
east for a distance of 100.0 feet to a point; run thence south 82 degrees 59
minutes west for a distance of 463.7 feet to a point; run thence north 74
degrees 33 minutes west for a distance of 393.0 feet to a point; run thence
north 27 degrees 15 minutes west for a distance of 850.0 feet to a point;
run thence north 20 degrees 41 minutes west for a distance of 203.6 feet to
a point on the east line of the Southwest Quarter of the Southeast Quarter
of said Section 33; run thence north Q0 degrees 12 minutes west along the
east line of the Southwest Quarter of the Southeast Quarter of said Section
33 for a distance of 97.7 feet to the northeast corner of the southernmost
ten acres of said Southwest Quarter of the Southeast Quarter of said Section
33; run thence south B9 degrees 48 minutes west along the north line of the
southernmost ten acres of the Southwest Quarter of the Southeast Quarter of
said Section 33 for a distance of 36.5 feet to a point; run thence north 20
degrees 41 minutes west for a distance of 117.1 feet to a point; run thence
north 11 degrees 10 minutes east for a distance of 110.0 feet to a point;
run thence north 25 degrees 26 minutes east for a distance of 90.0 feet te a
point; run thence north 64 degrees 34 minutes west for a distance of 542.0
feet to a point; run thence north §7 degrees 55 minutes west for a distance
of 378.0 feet to a point; run thence north 0§ degrees 14 minutes west for a
distance of 350.0 feet to a point; run thence north 46 degrees 34 minutes
east for a distance of 215.0 feet to a point; run thence north 76 degrees 48
minutes east for a distance of 160.0 feet to a point; run thence south 72
degrees 57 minutes east for a distance of 251.1 feet to a point; run thence
south 33 degrees 03 minutes east for a distance of 148.0 feet to a point;
run thence south 11 degrees 32 minutes east for a distance of 98.0 feet to a
point; run thence south 35 degrees 08 minutes west for a distance of 79.0
feet to a point; run thence south 38 degrees 00 minutes east for a distance
of 720.0 feet to a point; run thence south 38 degrees 52 minutes east for a
distance of 645.0 feet to a point; run thence south 51 degrees 08 minutes
west for a distance of 225.0 feet to a point; run thence south 15 degrees 12
minutes east for a distance of 525.0 feet to a point; run thence north 77
degrees 16 minutes east for a distance of 150.0 feet to a point; run thence
south 73 degrees 37 minutes east for a distance of 280.0 feet to a point;
run thence north 16 degrees 23 minutes east for a distance of 80.0 feet to a
point; run thence north 14 degrees 36 minutes west for a distance of 467.9
feet to a point; continue thence north 14 degrees 36 minutes west for a dis-
tance of 142.1 feet to a point; run thence north 29 degrees 43 minutes west
for a distance of 260.0 feet to a point; run thence north 02 degrees 28 min-
utes west for a distance of 637.8 feet to a point; run thence north 25
degrees 41 minutes east for a distance of 85.0 feet to a point; run thence
north Q0 degrees 00 minutes east for a distance of 88.8 feet to a point; run
thence north 64 degrees 19 minutes west for a distance of 121.5 feet to a
point; run thence north 28 degrees 24 minutes east for a distance of 360.0
feet to a point; run thence north 00 degrees 14 minutes east for a distance
of 114.0 feet to a point; run thence north 48 degrees 21 minutes west for a
distance of 235.0 feet to a point; run thence north 13 degrees 46 minutes
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Annandale Golf Course (Continued)

east for a distance of 345.0 feet to a point; run thence north 08 degrees 58
minutes east for a distance of 140.0 feet to a point; run thence north 43
degrees 48 minutes west for a distance of 160.0 feet to a point: run thence
south 43 degrees 33 minutes west for a distance of 850.0 feet tg a point;
run thence south 51 degrees 15 minutes west for a distance of 325.0 feet to
a point; run thence north 40 degrees 50 minutes west for a distance of 229.7
feet to a point; run thence north 37 degrees 39 minutes east for a distance
of 440.0 feet to a point; run thence north 64 degrees 02 minutes west for a
distance of 320.0 feet to a point; run thence south 43 degrees 46 minutes
west for a distance of 336.0 feet to a point; run thence south 17 degrees 56
minutes west for a distance of 142.0 feet to a point; run thence south 48
degrees 40 minutes west for a distance of 130.0 feet to a point; run thence

a point; run thence north 00 degrees 12 minutes west for a distance of 120.0
feet to a point; run thence north 60 degrees 27 minutes east for a distance
of 235.0 feet to a point; run thgnce north 11 degrees 54 minutes west for a

feet to a point; run thence north 18 degrees 48 minutes west for a distance
of 780.0 feet to a point; run thence north 00 degrees 00 minutes east for a
distance of 100.0 feet to a point; run thence north 26 degrees 02 minutes
east for a distance of 150.0 feet to a point; run thence north 28 degrees 41
minutes west for a distance of 110.0 feet to a point; run thence north 00
degrees 31 minutes east for a distance of 210.0 feet to a point; run thence

Section 33; run thence south 00 degrees 12 minutes east along the east line.
of said Northwest Quarter of the Northeast Quarter of Section 33 for a dis-
tance of 201.1 feet to a point; run thence south 49 degrees 21 minutes west
for a distance of 239.8 feet to a point; run thence south 33 degrees 39 min-
utes west for a distance of 482.0 feet to a point; run thence south 22
degrees 08 minutes west for a distance of 260.0 feet to a point; run thence
south 51 degrees 41 minutes east for a distance of 130.0 feet to a point;
run thence north 64 degrees 26 minutes east for a distance of 1,075.6 feet
to a point on the north and west right-of-way line of said existing private
street; run thence along the north and west right-of-way line of saig exist-
ing private street as follows: run thence south 16 degrees 36 minutes east
for a distance of 179.0 feet to the point of curvature of a curve having a

Page 3 of 5



ok I8) mg 52 |

Annandale Golf Course (Continued)

central angle of 69 degrees 0l minute and a radius of 282.7 feet; run thence
along said curve to the right for an arc distance of 340.6 feet (chord bear-
ing and distance: south 17 degrees 55 minutes west, 320.3 feet) to the point
of tangency of said curve; run thence south 52 degrees 26 minutes west for a
distance of 514.6 feet to a point; leaving the north and west right-of-way
line of said existing private street, run thence north 37 degrees 34 minutes
west for a distance of 108.4 feet to the center of the Northeast Quarter of
said Section 33; run thence north 8l degrees 07 minutes west for a distance
of 186.5 feet to a point; run thence south 54 degrees 52 minutes west for a
distance of 585.0 feet to a point; run thence north 90 degrees 00 minutes
west for a distance of 75.0 feet to a point; run thence north 52 degrees 01
minute west for a distance of 250.0 feet to a point; run thence north 10
degrees 59 minutes west for a distance of 200.0 feet to a point; run thence
north 23 degrees 54 minutes east for a distance of 200.0 feet to a point;
run thence north 18 degrees 54 minutes east for a distance of 270.0 feet to
a point; run thence north 00 degrees 51 minutes west for a distance of 180.0
feet to a point; run thence south 53 degrees 42 minutes west for a distance
of 260.0 feet to a point; run thence south 88 degrees 22 minutes west for a
distance of 365.0 feet to a point; run thence south 09 degrees 28 minutes
west for a distance of 141.6 feet to a point; run thence north 88 degrees 22
minutes east for a distance of 196.0 feet to a point; run thence south 19
degrees 04 minutes east for a distance of 700.0 feet to a point; run thence
south 00 degrees 53 minutes west for a distance of 392.0 feet to a point;
run thence south 19 degrees 57 minutes east for a distance of 242.0 feet to
a point; run thence south 57 degrees 35 minutes east for a distance of 235.0
feet to a point; run thence south 06 degrees 49 minutes east for a distance
of 279.4 feet to a point on the south line of the Northeast Quarter of said
Section 33; run thence north 89 degrees 48 minutes east along the said south
line of the Northeast Quarter of Section 33 for a distance of 62.5 feet to a
point; run thence north 54 degrees 16 minutes east for a distance of 776.6
feet to a point; run thence north 28 degrees 04 minutes west for a distance
of 434.0 feet to a point on the south and east right-of-way line of said
existing private street, said point being also on a curve having a central
angle of 39 degrees 06 minutes and a radius of 467.8 feet: run thence along
the south and east right-of-way line of said existing private street as fol-
lows: run thence along said curve to the right for an arc distance of 319.2
feet (chord bearing and distance: north 32 degrees 53 minutes east, 313.1
feet) to the point of tangency of said curve; run thence north 52 degrees 26
minutes east for a distance of 432.2 feet to a point; leaving the south and
east right-of-way line of said existing private street, run thence south 22
degrees 0l minute east for a distance of 394.1 feet to a point; run thence
north 16 degrees 41 minutes east for a distance of 340.8 feet to a point;
continue thence north 16 degrees 41 minutes east for a distance of 272.0
feet to a point; run thence north 52 degrees 21 minutes east for a distance
of 221.0 feet to a point; run thence north 67 degrees 31 minutes west for a
distance of 199.7 feet to a point on the south and east right-of-way line of
said existing private street, said point being also on a curve having a cen-
tral angle of 12 degrees 56 minutes and a radius of 342.7 feet; run thence
along said south and east right-of-way line of said existing private street
as follows: run thence along said curve to the left for an arc distance of

Page 4 of §
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Annandale Golf Course {(Continued)

77.3 feet (chord bearing and distance: north 10 degrees 08 minutes west,
77.2 feet) to the point of tangency of said curve; run thence north 16
degrees 36 minutes west for a distance of 290.1 feet to the point of curva-
ture of a curve having a central angle of 63 degrees 45 minutes and a radius
of 130.8 feet; run thence along said curve to the right for an arc distance
of 145.6 feet (chord bearing and distance: north 15 degrees 17 minutes east,
138.2 feet) to the point of tangency of said curve; run thence north 47
degrees 09 minutes east for a distance of 312.6 feet to the point of curva-
ture of a curve having a central angie of 44 degrees 14 minutes and a radius
of 216.0 feet; run thence along said curve to the right for an arc distance
of 166.8 feet (chord bearing and distance: north 69 degrees 16 minutes east,
162.7 feet) to the point of tangency of said curve; run thence south 88
degrees 37 minutes east for a distance of 350.9 feet to the point of
beginning.

The above described parcel of land is located in the Northeast Quarter
(NE 1/4) of the Northwest Quarter (NW 1/4) of Section 33, in the Southeast
Quarter (SE 1/4) of the Northwest Quarter (NW 1/4) of Section 33, in all
four quarter sections of the Northeast Quarter (NE 1/4) of Section 33, in
all four quarter sections of the Southeast Quarter (SE 1/4) of Section 33,
in the Northwest Quarter (NW 1/4) of the Northwest Quarter (NW 1/4) of
Section 34, in the Southwest Quarter (SW 1/4) of the Northwest Quarter (NW
1/4) of Section 34, in the Northwest Quarter {NW 1/4) of the Southwest
Quarter (SW 1/4) of Section 34, in the Southwest Quarter (SW 1/4) of the
Southwest Quarter (SW 1/4) of Section 34, all in Township 8 North, Range 1
East, and in the Northeast Quarter (NE 1/4) of the Northeast Quarter (NE
1/4) of Section 4, Township 7 North, Range 1 East, all in Madison County,
Mississippi; and contains 235.54 acres, more or less. Bearings used in this
description refer to the Mississippi Coordinate System, West Zone.

Page 5 of 5
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DESCRIPTION OF ANNANDALE INCLUDING GOLF COURSE AND ANNANDALE DRIVE

EXHIBIT C

Commence at the corner common to Sections 27, 28, 33, and 34, Township
8 North, Range 1 East, Madison County, Mississippi, and run thence north 89
degrees 50 minutes east along the line common to Sections 27 and 34 for a
distance of 524.7 feet to a point at the end of an existing fence and the
point of beginning of the parcel of land described as follows:

Run thence north 43 degrees 3l minutes east for a distance of 2,695,9
feet to a point on the west right-of-way line of Mississippi Highway 463, as

said highway right-of-way line is now laid out and established 50.0 fegt
me asuret:lg perpendicularly from the centerline thereof; run thence along said

west. right-of-way line of Mississippi Highway 463 as follows: run thence
south 49 degrees 48 minutes east along said west right-of-way line of
Mississippi Highway 463 for a distance of 79.1 feet to a point; continue
thence south 49 degrees 48 minutes east for a distance of 544.1 feet to the
point of curvature of a curve having a central angle of 34 degrees 32
minutes and a radius of 990.5 feet; run thence along said curve to the right
for an arc distance of 597.1 feet (chord bearing and distance: south 32
degrees 32 minutes east, 588.1 feet) to the point of tangency of said curve:
run thence south 15 degrees 16 minutes east for a distance of 258.3 feet tg
a point on the north right-of-way line of Annandale Drive, a public street,
as said street is dedicated and right-of-way lines are established in that
certain instrument filed for record in the official records of the Chancery
Clerk of Madison County at Canton, Mississippi, in Book 185 at Page 483,
reference to which is hereby made for all purposes; continue thence south 15
degrees 16 minutes east and along the line common to the right-of -way of
said Mississippi Highway 463 and Annandale Orive for a distance of 60.0 feet
to a point opposite Station 247+15.79 on the centerline thereof; continue
thence south 15 degrees 16 minutes east for a distance of 555.5 feet to a
point; run thence south 15 degrees 57 minutes east for a distance of 1,129.3
feet to the point of curvature of a curve having a central angle of 43
degrees 34 minutes and a radius of 1,299.9 feet; run thence along said curve
to the right for an arc distance of 988.5 feet (chord bearing and distance:
south 05 degrees 50 minutes west, 964.9 feet) to the point of tangency of
said curve; run thence south 27 degrees 37 minutes west for a distance of
26.3 feet to the point of curvature of a curve having a partial central
angle of 09 degrees 42 minutes and a radius of 1,091.8 feet; run thence
along said curve to the left for an arc distance of 184.9 feet (chord
bearing and distance: south 22 degrees 46 minutes west, 184.7 feet) to a
point; leaving the said west right-of-way line of Mississippi Highway 463,
run thence north 80 degrees 1l minutes west for a distance of 159.9 feet to
a point; run thence south 11 degrees 48 minutes west for a distance of 209.4
feet to a point; run thence south 80 degrees 19 minutes east for a distance
of 157.7 feet to a point on the said west right-of-way line of Mississippi
Highway 463, said point being also in a curve having a partial central angle
of 07 degrees 39 minutes and a radius of 1,091.8 feet: run thence as follows
along the said west right-of-way line of Mississippi Highway 463: run
thence along said curve to the left for an arc distance of 145.9 feet {chord
bearing and distance: south 03 degrees 06 minutes west, 145.8 feet) to the
point of tangency of said curve; run thence south 00 degrees 44 minutes east
for a distance of 1,068.9 feet to the point of curvature of a curve having a
central angle of 11 degrees 23 minutes and a radius of 2,810.8 feet:; run
thence along said curve to the right for an arc distance of 558.4 feat
(chord bearing and distance: south 04 degrees 57 minutes west, 557.5 fest)

1
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to the point of tangency of said curve; run thence south 10 degrees 39 min-
utes west for a distance of 144.4 feet to the point of curvature of a curve
having a central angle of 29 degrees 41 minutes and a radius of 1,091.8
feet; run thence along said curve to the left for an arc distance of 565.6
feet (chord bearing and distance: south 04 degrees 12 minutes east, 559.3
feet) to a point to the point of tangency of said curve; run thence south 19
degrees 02 minutes east for a distance of 604.8 feet to a point on the south
line of said Section 34; leaving the said west right-of-way line of Missis-
sippi Highway 463, run thence south 89 degrees 50 minutes west and along the
said south line of Section 34 for a distance of 3,638.0 feat to the corner
common to said Sections 33 and 34 and Sections 3 and 4, Township 7 North,
Range 1 East; run thence south 41 degrees 46 minutes west for a distance of
13.0 feet to a point; run thence south 02 degrees 55 minutes west for a
distance of 257.1 feet to a point; run thence south 00 degrees 02 minutes
west for a distance of 200.0 feet to a point; run thence south 00 degrees 47
minutes east for a distance of 100.0 feet to a point; run thence south 02
degrees 00 minutes west for a distance of 100.0 feet to a point; run thence
south Ol degree 54 minutes east for a distance of 100.0 feet to a2 paint; run
thence south 00 degrees 07 minutes east for a distance of 553.8 feet to a
point on the 1ine common to the Northeast Quarter of the Northeast Quarter
and the Southeast Quarter of the Northeast Quarter of said Section 4; run
thence south 00 degrees 13 minutes east for a distance of 133.3 feet to a
point on the north right-of-way line of Robinson Springs Road, as said
right-of-way line is now established 35.0 feet north of the center of said
road, said point being also on a curve having a partial central angle of 09
degrees 21 minutes and a radius of 2,899.8 feet; run thence along said curve
to the left and along said north right-of-way line of Robinson Springs Road
for an arc distance of 473.4 feet (chord bearing and distance: north. 80
degrees 48 minutes west, 472.9 feet) to a point; run thence north 85 degrees
17 minutes west along said north right-of-way line of Robinson Springs Road
for a distance of 170.0 feet to a point on the west line of the East Half of
said Southeast Quarter of the Northeast Quarter of Section 4; run thence
north 00 degrees 12 minutes west along said west line of the Fast Half of
said Southeast Quarter of the Northeast Quarter of Section 4 for a distance
of 41.7 feet to the mid point of said line common to the Northeast Quarter
of the Northeast Quarter and the Southeast Quarter of the Northeast Quarter
of said Section 4; run thence south 89 degrees 48 minutes west along said
line common to the Northeast Quarter of the Northeast Quarter and the
Southeast Quarter of the Northeast Quarter of said Section 4 for a distance
of 1,980.0 feet to the southeast corner of the Northeast Quarter of the
Northwest Quarter of said Section 4; continue thence south 89 degrees 48
minutes west along the south line of the Northeast Quarter of the Northwest
Quarter of said Section 4 for a distance of 1,046.3 feet to a point on the
said north right-of-way line of Robinson Springs Road, said point being also
on a curve having a partial central angle of 26 degrees 08 minutes and a
radius of 681.2 feet: run thence along said curve to the right and along
said north right-of-way line of Robinson Springs Road for an arc distance of
310,7 feet (chord bearing and distance: north 62 degrees 53 minutes west,
308.0 feet) to a point on the west line of said Northeast Quarter of the
Northwest Quarter of said Section 4; run thence north 00 degrees 12 minutes
west along said west line of said Northeast Quarter of the Northwest Quarter
of Section 4 for a distance of 1,178.7 feet to the northwest corner of said
Northeast Quarter of the Northwest Quarter of Section 4; continue thence
north 00 degrees 12 minutes west along the west line of the Southwest

2
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Quarter of the Southwest Quarter of said Section 33 for a distance of 389.§
feet to a point in an existing fence; run thence north 00 degrees 27 minutes
east along said existing fence for a distance of 917.1 feet to a peint; run
thence north 00 degrees 09 minutes west along an existing fence for a
distance of 1,352.7 feet to a fence corner; run thence south 89 degrees 48
minutes west and along said existing fence for a distance of 11.7 feet to a
point on the west line of the said East Half of the Northwest Quarter of

- said Section 33 ; run thence north 00 degrees 12 minutes west along said
west line of the said East Half of the Northwest Quarter of said Section 33
for a distance of 2,620.8 feet to the northwest corner of the East Half of
the Northwest Quarter of said Section 33; run thence north 89 degrees 48
minutes east along the north line of said Section 33 for a distance of
1,685.0 feet to a point; run thence north 44 degrees 48 minutes east for a
distance of 155.6 feet to a point; run thence north 89 degrees 48 minutes
east for a distance of 885.0 feet to a point; run thence south 45 degrees 12
minutes east for a distance of 56.6 feet to a point; run thence north 89
degrees 48 minutes east for a distance of 570.0 feet to a point; run thence
south 00 degrees 12 minutes east for a distance of 70.0 feet to a point on
the north line of said Section 33; run thence north 89 degrees 48 minutes
east along the north line of said Section 33 for a distance of 670.0 feet to
the point of beginning.

The above described parcel of land is located in the Southwest Quarter
(SW 1/4) of the Southwest Quarter (SW 1/4) of Section 27, in the Southeast
Quarter (SE 1/4) of the Southwest Quarter (SW 1/4) of Section 27, in the
Northeast Quarter (NE 1/4) of the Southwest Quarter (SW 1/4) of Section 27,
in the Southwest Quarter (SW 1/4) of the Southeast Quarter (SE 1/4) of
Section 27, in the Northwest Quarter (NW 1/4) of the Southeast Quarter (SE
1/4) of Section 27, in the Southwest Quarter (SW 1/4) of the Southeast
Quarter (SE 1/4) of Section 28, in the Southeast Quarter (SE 1/4) of the
Southeast Quarter (SE 1/4) of Section 28, in the Northeast Quarter (NE 1/4)
of the Northwest Quarter (NW 1/4) of Section 33, in the Southeast Quarter
(S5E 1/4) of the Northwest Quarter (NW 1/4) of Section 33, in all four
quarter sections of the Northeast Quarter (NE 1/4) of Section 33, in all
four quarter sections of the Southeast Quarter (SE 1/4) of Section 33, in
. the Northeast Quarter (NE 1/4) of the Southwest Quarter (SW 1/4) of Section
33, in all four quarter sections of the Northwest Quarter (NW 1/4) of
Section 34, 1in the Northwest Quarter (NW 1/4) of the Northeast Quarter (NE
1/4) of Section 34, in the Southwest Quarter (SW 1/4) of the Northeast
Quarter (NE 1/4) of Section 34, in the Northwest Quarter (NW 1/4) of the
Southeast Quarter (SE 1/4) of Section 34, in the Southwest Quarter (SW 1/3)
of the Southeast Quarter (SE 1/4) of Section 34, in all four gquarter
sections of the Southwest Quarter (SW 1/4) of Section 34, all in Township 8
North, Range 1 East, and in the Northeast Quarter (NE 1/4) of the Northeast
Quarter (NE 1/4) of Section 4, in the Northwest Quarter (NW 1/4) of the
Northeast Quarter (NE 1/4) of Section 4, in the Northeast Quarter (NE 1/4)
of the Northwest Quarter (NW 1/4), in the Southeast Quarter (SE 1/4) of the
Northeast Quarter (NE 1/4), all in Township 7 North, Range 1 East, all in
Madison County, Mississippi; and contains 1,105.23 acres, more or less.
Bearings used in this description refer to the Mississippi Coordinate
System, West Zone, Fence references are to fences existing in April, 1983.

.A_“h_, 88IPPI, County of Madison:
i . ':bi}er, Clerk of the Chancery Court of Said County,g ify that the within instrument was filed

 mpoffice. this . J. 4/ day of ¢ i, 19. 810, at .0.08 qrogock G , and
recoide 'orr'-'th_s ...... day of . \. UAN.15 18867, 10, ... ... Raok Ny K. ppp“’.ﬂ.ﬂ..m
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SUPPLEMENTARY DECLARATION OF
COVENANTS AND RESTRICTIONS FOR
ANNANDALE PART Al

THIS SUPPLEMENTARY DECLARTION is made and executed on this the Qr@ day
of » 1985, by ANNANDALE DEVELOPMENT COMPANY, "a Delaware
corporation hereinafter referred to as the "Declarant".

0011808y,

WHEREAS, the Declarant is the owner of all the real property described in,
depicted on and covered by that certain.plat entitled “Annandale Part Al,»

which plat was filed for record on » 1985, in the
office of the Chancery Clerk of Madison County at Canton, Mississippj, and
appears of record in the office of said Chancery Clerk in Plat Book at
Page 70 » reference to which is hereby made for all purposes; and

WHEREAS, the real property described in, depicted on and covered by said
plat is referred to herein at times for convenience either as the "real
property covered hereby," or as "Annandale Part Al," or as the
“"Subdivision;" and _

WHEREAS, the Declarant has created and wishes to develop a residential
subdivision on the real property covered hereby; and

WHEREAS, to this end, the Declarant desires tg subject all of the real
property covered hereby to all those certain covenants, restrictions, uses,
limitations, obligations, easements, servitudes, charges, and liens
heretofore set forth in that certain instrument executed_by the Declarant
under date of October 18, 1985, entitled "Declaration of Covenants and
Restrictions for Annandale," which instrument is hereinafter referred to as
the “Declaration”, and filed for record in the office of said Chancery
Clerk and appearing of record in the land rec rds in said Chancery Clerk's
office in Canton, Mississippi, in Book » beginning at Page
thereof; and

WHEREAS, in addition, and also for the purpose of preserving the values and
amenities in said residential subdivision, the Declarant wishes to subject
a1l of the real Property covered hereby to all of the additional covenants,
restrictions, uses, limitations, obligations, easements, servitudes,
charges and liens hereinafter set out in this Supplementary Declaration;
and

WHEREAS, reference hereby is made to all of the aforesaid instruments and
documents for all purposes: and

WHEREAS, the Declarant deems it desirable to extend the scheme of the
Covenants and Restrictions set forth in the Declaration to the real

1
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property covered hereby, which real property covered hereby is situated
within the land subject to annexation as such is defined in Section 1 of
Article Il of the Declartion.

!.":

WHEREAS, the Declarant deems it desirable to subject the real property
covered hereby to all the additional covenants and restrictions set out in
this Supplementary Declaration; and

WHEREAS, Annandale Part Al constitutes real property owned by the Declarant
and is situated within the perimeter of the tract of land attached as
Exhibit “C" to the Declaration, and thus constitutes real property which is
subject to being annexed to the real property covered by the Declaration.

NOW, THEREFORE, the Declarant hereby states and declares as follows, to
wit:

(1) As is authorized by the Declaration, the Declarant hereby designates
Annandale Part Al to be and constitute a separate Neighborhood, as defined
in the Declaration.

(2) As is shown and depicted by said plat, Annandale Part Al, has been
subdivided into thirty-one (31) consecutively numbered lots, which lots are
shown and depicted on said plat as Lots 1 through 31, both inciusive. Each
of said consecutively numbered thirty-one (31) lots hereby is declared to
be and constitute a “"Lot" as defined in the Declaration. :

(3) As are shown and depicted by said plat, each of Lots 1 through 7, both
inclusive, and each of Lots 24 through 31, both inclusive, are hereby
declared to be and constitute a Lot adjacent to a lake common area as
provided in Article XI of the Declaration, and all that part of each of
said lots within thirty feet (30') of the rear boundary of said lot is
hereby made subject to the Lake Fasements described in Article XI of the
Declaration.

(4) A1l the terms, provisions and conditions of the Declaration hereby are
imposed upon Aanandale Part Al, and hereafter said Annandale Part Al, and
ealch and every portion thereof, is and shall be held, conveyed,
hypothecated or encumbered, sold leased, rented, used, occupied and
improved subject to each and all of the covenants, restrictions, uses,
limitations, obligations, easements, servitudes, charges and liens set
forth in the Declaration, as same hereafter may be amended in accordance
with the provisions thereof, to the same extent and with like force and
effect as if each and all of such covenants, .restrictions, uses,

limitations, obligations, easements, servitudes, charges and liens were set
" forth herein, '

(5) In addition, hereafter, Annanadale Part Al, and each and every portion
thereof, is and shall be held, conveyed, hypothecated or encumbered, sold,
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leased, rented, used, occupied and improved subject also to each and all of
the additional and supplemental covenants, restrictions, uses, limitations,
obligations, easements, servitudes, charges and liens set forth below, as
follows, to wit: .

{a) Al1 Lots, with no exception, in Annandale Part Al,
shall be known, described and used as residential lots, and
no building shall be erected, altered, placed or permitted
to remain on any one of said Lots other than one
single-family dwelling, together with reasonable accessory
building and outbuildings.

(b) No dwelling shall exceed thirty-eight feet (38')
as measured from finished grade to the highest point.

(c) Each dwelling shall be provided with off-street
parking in the form of a paved driveway extending from the
pavement on the public street abutting the Lot to a garage
or carport. HNo garage or carport shall be closer to the
adjoining street upon which the dwelling on a Lot fronts

- than is the front of the main dwelling on such Lot. No
garage or carport shall open onto or face the adjoining
street upon which the dwelling on a Lot fronts.

{(d) Each dwelling shall be constructed with its lowest
floor (including basement) at or above Elevation 340.5 NGVD.

Invalidation of any one more more of the covenants, restrictions, uses,
limitations, obligations, easements, servitudes, charges or liens set forth in
this Paragraph shall in no way affect any of the other covenants, restrictions,
uses, limitations, obligations, easments, servitudes, charges and liens set
forth herein, but to the contrary, all such other covenants, restrictions,
uses, limitations, obligations, easements, servitudes, charges and liens shall
remain in full force and effect.

(5) All the covenants, restrictions, uses, limitations, obligations,
easements, servitudes, charges and liens mentioned in this Supplementary
Declaration hereby are declared to be in aid of a plan for the improvement of
Annandale Part Al, and shall be deemed to run with and bind the real property
constituting Annandale Part Al, shall inure to the benefit of and be
enforceable by the Association, or the Declarant, or their respective
successors or assigns, or any person acquiring or owning any interest in the
real property constituting Annandale Part Al, and the improvements thereon,
including, without limitation, any person who holds any such interest solely as
security for the performance of an obligation or payment of a debt, and shall
be enforceable in the same manner as is specified in the Declaration. All
provisions in the Declaration, applicable to the covenants, restrictions, uses,
limitations, obligations, easements, servitudes, charges and liens set forth
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therein shall be applicable also to all the additional and supplemental
covenants, restrictions, uses, limitations, obligations, easements, servitudes,
charges and liens set forth in this Supplementary Declaration.

(6) By executing this Supplementary Declaration it is not the Declarant's
intention to impose upon Annandale Part Al, and the Declarant specifically
does not impose upon Annandale Part Al, any of the covenants, restrictions,
uses, limitations, obligations, easements, servitudes, charges or liens
applicable peculiarly and only to one or more of the other Neighborhoods
included within the area heretofore made subject to, and which hereafter may be
made subject to, the Declaration, it being the intention that the provisions in
other Supplementary Declarations heretofore executed and filed, and which
hereafter may be executed and filed, with respect to such other Neighborhoods
shall have no effect nor bearing upon the area comprising Annandale Part Al.

(7) As is authorized and permitted by Section 6 of Article V of the
Declaration, the Declarant hereby specifies and declares that a greater level
of services shall be provided by the Association with respect to Annandale Part
Al than is provided with respect to the Property initially covered by the
Peclaration. Such greater level of services to be provided by the Association
may include all or any part of the following services and facilities, to wit:

(a) the installation and maintenance of attractive street
lights in and along the rights-of-way of public streets in and
bordering Annandale Part Al, to the extent that such street
lights are not installed or maintained by Mississippi Power and
Light Company.

(b) the furnishing of whatever other and addit_ionall
services and facilities within Annandale Part Al as from time to

time may be prescribed by the Board of Directors of the
Association.

The services and facilities constituting the greater level of services
thus to be provided by the Association with respect to Annandale Part Al are
referred to herein at times, for convenience, as the “Additional Services."

{8) That portion of the annual maintenance assessments attributable to
the Additional Services shall be established on a basis analogous to the basis
specified in the Declaration for the establishment of the annual maintenance
assessments attributable to the services and facilities therein mentioned, and
all provisions of the Declaration relating to the imposition and apportionment
of maintenance assessments, both annual and special, shall apply to that
portion of the maintenance assessments attributable to the Additional Services.

(3} For the assessment year beginning January 1, 1989, the annual
maintenance assessment for each of the aforesaid consecutively numbered
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thirty-one (31) Lots in Annandale Part Al, hereafter owned by Class A Members,
shall not exceed the sum of the following:

(a} that portion of said annual maintenance assessment
which is attributable to the properties described in Exhibit “A®
to the Declaration shall not exceed Five Hundred Twenty-eight and
no/100 Dollars ($528.00) per annum, plus whatever additions to
said sum of $528.00 which, in accordance with the provisions of
the Declaration, may be imposed with respect to the properties

described as Lot A on the plat attached in Exhibit "A" to the
“Declaration; _

(b) that portion of said annual maintenance assessment
which is attributable to the Additional Services mentioned in
this Supplementary Declaration shall not exceed Two Hundred Forty
and no/100 Dollars ($240.00) per annum.

(10) For each assessment year beginning on or after January 1, 1989, the
annual maintenance assessment for each of the aforesaid consecutively numbered
thirty-one (31) Lots in Annandale Part Al, hereafter owned by Class A Members,
including but not limited to that portion of the annual maintenance assessments
attributable to the Additional Services, may be increased in the same mannér,
and in the same percentages, but at all times subject to the same restrictions
and requirements, as are specified in the Declaration.

(11) This Supplementary Declaration may be amended in the same manner and
to the same extent as is provided in the initial Declaration, for the amendment
thereof,

(12} A11 words and expressions in this Supplementary Declaration shall

have the same meanings, respectively, as are attributed to them by the
Declaration, except that the word “herein,“ as used in this Supplementary
Declaration, shall mean in this Supplementary Declaration.

IN WITNESS WHEREOQF, the said ANNANDALE DEVELOPMENT COMPANY, has caused
this instrument to be executed in its corporate name by its duly authorized
corporate officers on this the 2 day of , 1985.

(SEAL) ANNANDALE DEVELOPMENT COMPANY
A Delaw ion
Attest: - By:
Ann L. Scott “J. RobefY Sierra
President

Assistant Secretary
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ACKNOWLEDGEMENT STATE OF MISSISSIPPI COUNTY OF MADISON

Personally appeared before me, the undersigned authority in and for the
State and County aforesaid, the above and within named 'J. ROBERT SIERRA and ANN
L. 5COTT, who, being by me first duly sworn, stated on their oaths that they
are, respectively, the President and Assistant Secretary of Annandale
Development Company, a Delaware corporation, who severally acknowledged to me
that, in their capacities as such officers and for and on behalf of said
corporation, they signed and delivered the above and foregoing Supplementary
Declaration of Covenants and Restrictions on the day and year therein indicated
as their free and voluntary act and deed and as the free and voluntary act and
deed of said corporation, and who further stated on their oaths that they were
fully authorized so to do.

o Eiven_ under my hand and seal of office on this the a&b day of

N A LA , 1985, @,«_‘4 ’
r « w (S fché’)"V—?Notary Public

5500 Expires:

o)

R s Expices e 29, 1988

_STETE OF MISSISSIPPL, County of Madison:

é. /-'I,,_,Biuy._v."cagper, Clerk of the Chancery Court of Said County, g)rtify that the within instrument was filed
~tér {acrard m‘-m‘“ off_iéa this . / \,[ day of . .. A7, at, q Q.Qc'clock ..... --M,, and

ig:\as‘.g'uli{-gecofdad on..tra ...... day of . . . . SR |- N . Book Noﬂ?on Page 7. i
Y Qfﬁ?ﬂ-{' - _.-..:;-, '

<7 Withess try handfgnd seal of office, this the....... of.... 9AN15.1986...... L19. ... ...

-\'@,\n\ T BILLY V. COOPER, Clerk

\40
I

NG By... 0. LA M—‘e[l/\-‘iL ........... ,D.C.




SUPPLEMENTARY DECLARATION OF
COVENANTS AND RESTRICTIONS FOR
ANNANDALE

PARCEL B
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PART Bl Lots 1 — 15
PART B2 Lots 16 - 27

PART B3 Lots 28 - 54
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COVENANTS AND RESTRICTIONS FOR
ANNANDALE PART Bl

THISX SUPPLEMENTARY DECLARTION is made and executed on this the 52 ip day
of » 1985, by ANNANDALE DEVELOPMENT COMPANY, a Delaware
corporation nereinafter referred to as the “Declarant".

WHEREAS, the Declarant is the owrer of all the real property described in,
depicted on and covered by that certain.plat entitled "Anpnandale Part B1,"
which plat was filed for record on rb , 1985, in the
office of the Chancery Clerk of Madison County at Canton, ississippi, and

appears of record in the office of said Chancery Clerk in Plat Cabinet
3 at Slide , reference to which is hereby made for all purposes;
an

WHEREAS, the real property described in, depicted on and covered by said
ptat is referred to herein at times for convenience either as the "real
property covered hereby," or as "Annandale Part Bl," or as the
"Subdivision;" and

WHEREAS, the Declarant has created and wishes to develop a i-esidential
subdivision on the real property covered hereby; and

WHEREAS, the Declarant wishes to provide for the preservation of the values
and amenities in said residential subdivision and wishes to provide for
certain services to be furnished for the benefit gf the Owners of Lots in
said residential subdivision; and :

WHEREAS, to this end, the Declarant desires to subject all of the real
property covered hereby to all those certain covenants, restrictions, uses,
limitations, obligations, easements, servitudes, charges, and liens
heretofore set forth in that certain instrument executed by the Declarant
under date of October 18, 1985, entitled "Declaration of Covenants and
Restrictions for Annandale," which instrument is hereinafter referred to as
the "Declaration”, and filed for record in the office of said Chancery
Clerk and appearing of record in the land records in said Chancery C]er}('s
office in Canton, Mississippi, in Book H80 , beginning at Page
thereof; reference to which is hereby made for all purposes.

WHEREAS, in addition, and also for the purpose of preserving the values and
amenities in said residential subdivision, the Declarant wishes to subject
all of the real property covered hereby to all of the additional covenants,
restrictions, uses, limitations, obligations, easements, servitudes,

charges and liens hereinafter set out in this Supplementary Declaration;
and

WHEREAS, the Declaration heretofore has been supplemented by that certain
insl_:rument eéxecuted by the Declarant under date ofﬁ%]ﬁﬁ_m_gw, 1985,
entitled "Supplementary Declaration of Covenants an Restrictions for
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Annandale Part Al," which instrument appears of record in the land r cqrds
in said Chancery Clerk's office at Canton, Mississippi, in Book 435 ,
beginning at Page » and which instrument covered and applied to
Annandale Part Al, being and constituting the real property described on a
map or plat thereof which appears of record in Plat Cabinet [5 , at
Slide jfz ; and

WHEREAS, reference hereby is made to all of the aforesaid instruments and
documents for all purposes; and :

WHEREAS, the Declarant deems it desirable to extend the scheme of the
Covenants and Restrictions set forth in the Declaration to the real
property covered hereby, which real property covered hereby is situated
within the land subject to annexation as such is defined in Section 1 of
Article Il of the Declartion.

WHEREAS, the Declarant deems it desirable to subject the real property
covered hereby to all the additional covenants and restrictions set out in
this Supplementary Declaration; and

WHEREAS, Annandale Part B8l constitutes real property owned by the Declarant
and is situated within the perimeter of the tract of land attached as
Exhibit "C" to the Declaration, and thus constitutes real property which is
subject to being annexed to the real property covered by the Declaration.

NOW, THEREFORE, the Declarant hereby states and declares as follows, to
wit:

(1) As is authorized by the Declaration, the Declarant hereby designates
Annandale Part Bl to be and constitute a separate Neighborhood, as defined
in the Declaration.

(2) As is shown and depicted by said plat, Annandale Part Bl, has been
subdivided into fifteen (15) consecutively numbered lots, which lots are
shown and depicted on said plat as Lots 1 through 15, both inclusive. Each
of said consecutively numbered fifteen (15) lots hereby is declared to be
and constitute a “Lot" as defined in the Declaration,

(3) As are shown and depicted by said plat, each of Lots 1 through 14
both inclusive, are hereby declared to be and constitute a Lot adjacent to
the Golf Course as provided in Article X of the Declaration, and all that
part of each of said lots within thirty feet (30') of the rear boundary of
said lot is hereby made subject to the Golf Course Easements described in-
Article X of the Declaration.

(4) A1l the terms, provisions and conditions of the Declaration hereby are
imposed upon Annandale Part Bl, and hereafter said Annandale Part Bl, and
each and every portion thereof, is and shall be held, conveyed,
hypothecated or encumbered, sold leased, rented, used, occupied and
improved subject to each and all of the covenants, restrictions, uses,
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limitations, obligations, easements, servitudes, charges and liens set
forth in the Declaration, as same hereafter may be amended in accordance
with the provisions thereof, to the same extent and with like force and
effect as if each and all of such covenants, restrictions, uses,

limitations, obligations, easements, servitudes, charges and liens were set
forth herein.

(5) In addition, hereafter, Annanadale Part Bl, and each and every portion
thereof, is and shall be held, conveyed, hypothecated or encumbered, sold,
leased, rented, used, occupied and improved subject also to each and all of
the additional and supplemental covenants, restrictions, uses, limitations,
obligations, easements, servitudes, charges and liens set forth below, as
follows, to wit:

{a) All Lots, with no exception, in Annandale Part BI,
shall be known, described and used as residential lots, and
no building shall be erected, altered, placed or permitted
to remain on any one of said Lots other than one
single-family dwelling, together with reasonable accessory
building and outbuildings.

(b) No dwelling shall exceed thirty-eight feet (38')
as measured from finished grade to the highest point.

(¢) Each dwelling shall be provided with off-street
parking in the form of a paved driveway extending from the
pavement on the public street abutting the Lot to a garage
or carport. No garage or carport shall be closer to the
adjoining street upon which the dwelling on a Lot fronts
than is the front of the main dwelling on such Lot. No
garage or carport shail open onto or face the adjoining
street upon which the dwelling on a Lot fronts.

Invalidation of any one more more of the covenants, restrictions, uses,
limitations, obligations, easements, servitudes, charges or liens set forth in
this Paragraph shall in no way affect any of the other covenants, restrictions,
uses, limitations, obligations, easments, servitudes, charges and liens set
forth herein, but to.the contrary, all such other covenants, restrictions,

uses, limitatious, obligations, easements, servitudes, charges and liens shall
remain in full force and effect.

(5) A1l the covenants, restrictions, uses, limitations, obligations,
easements, servitudes, charges and liens mentioned in this Supplementary
Declaration hereby are declared to be in aid of a plan for the improvement of
Annandale Part Bl, and shali be deemed to run with and bind the real property
constituting Annandale Part Bl, shall inure to the benefit of and be
enforceable by the Association, or the Declarant, or their respective
successors or assigns, or any person acquiring or owning any interest in the
real property constituting Annandale Part Bl, and the improvements thereon,
including, without limitation, any person who holds any such interest solely as
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security for the performance of an obligation or payment of a debt, and shall
be enforceable in the same manner as is specified in the Declaration. All
provisions in the Declaration, applicable to the covenants, restrictions, uses,
limitations, obligations, easements, servitudes, charges and liens set forth
therein shall be applicable also to all the additional and supplemental
covenants, restrictions, uses, limitations, obligations, easements, servitudes,
charges and liens set forth in this Supplementary Declaration.

(6) By executing this Supplementary Declaration it is not the Declarant's
intention to impose upon Annandale Part Bl, and the Declarant specifically
does not impose upon Annandale Part Bl, any of the covenants, restrictions,
uses, limitations, obligations, easements, servitudes, charges or liens
applicable peculiarly and only to one or more of the other Neighborhoods
included within the area heretofore made subject to, and which hereafter may be
made subject to, the Declaration, it being the intention that the provisions in
Other Supplementary Declarations heretofore executed and filed, and which
hereafter may be executed and filed, with respect to such other Neighborhoods
shall have no effect nor bearing upon the area comprising Annandale Part Bl.

(7) As is authorized and permitted by Section 6 of Article V of the
Declaration, the Declarant hereby specifies and declares that a greater level
of services shall be provided by the Association with respect to Annandale Part
Bl than is provided with respect to the Property initially covered by the
Declaration. Such greater level of services to be provided by the Association
may include all or any part of the following services and facilities, to wit:

(a) the installation and maintenance of attractive street
lights in and along the rights-of -way of public streets in and
bordering Annandale Part Bl, to the extent that such street
lights are not installed or maintained by Mississippi Power and
Light Company.

(b) the furnishing of whatever other and additional
services and facilities within Annandale Part Bl as from time to

time may be prescribed by the Board of Directors of the
Association,

The services and facilities constituting the greater level of services
thus to be provided by the Association with respect to Annandale Part Bl are
referred to herein at times, for convenience, as the "Additional Services.®

(8) That portion of the annual maintenance assessments attributable to
the Additional Services shall be established on a basis analogous to the basis
specified in the Declaration for the establishment of the annual maintenance
assessments attributable to the services and facilities therein mentioned, and
all provisions of the Declaration relating to the imposition and apportionment
of maintenance assessments, both annual and special, shall apply to that
portion of the maintenance assessments attributable to the Additional Services.

LY
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(8) For the assessment year beginning January 1, 1989, the annual
maintenance assessment for each of the aforesaid consecutively numbered fiftean
(15) Lots in Annandale Part Bl, hereafter owned by Class A Members, shall not
exceed the sum of the following:

(a) that portion of said annual maintenance assessment
which is attributable to the properties described as Lot A on the
plat attached as Exhibit "A" to the Declaration shall not exceed
Five Hundred Twenty-eight and no/100 Dollars ($528.00) per ‘annum, .
plus whatever additions to said sum of $528.00 which, in’
accordance with the provisions of the Declaration, may be imposed
with respect to the properties described as Lot A on the plat
attached as Exhibit "A" to the Declaration;

(b) that portion of said annual maintenance assessment
which is attributable to the Additional Services mentioned in
this Supplementary Declaration shall not exceed Two Hundred Forty
and no/100 Dollars ($240.00) per annum.

(10} For each assessment year beginning on or after January 1, 1989, the
annual maintenance assessment for each of the aforesaid consecutively numbered
fifteen (15) Lots in Annandale Part Bl, hereafter owned by Class A Members,
including but not limited to that portion of the annual maintenance assessments
attributable to the Additional Services, may be increased in the same manner,
and in the same percentages, but at all times subject to the same rastrictions
and requirements, as are specified in the Declaration,

(11} This Supplementary Oeclaration may be amended in the s-ame manner and

to the same extent as is provided in the initial Declaration, for the amendment
thereof.

(12) A11 words and expressions in this Supplementary Declaration shall
have the same meanings, respectively, as are attributed to them by the
Dectaration, except that the word “herein," as used in this Supplementary
Declaration, shall mean in this Supplementary Declaration.

IN WITNESS WHEREOF, the said ANNANDALE DEVELOPMENT COMPANY, has caused
this instrument to be executed in_its corpor name by its duly authorized
corporate officers on this the g ﬂb‘ day of M. 1985,

{SEAL ) ANNANDALE DEVELOPMENT COMPANY
A Delawar tion
Attesta/ﬂfkap. é(},@jt B g LK
Ann L. Scott A Rﬁmﬁerra
Assistant Secretary Presi
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ACKNOWLEDGEMENT STATE OF MISSISSIPPI COUNTY OF MADISON

Personally appeared before me, the undersigned authority in and for the
State and County aforesaid, the above and within named J. ROBERT SIERRA and ANN
L. SCOTT, who, being by me first duly sworn, stated on their oaths that they
are, respectively, the President and Assistant Secretary of Annandale
Development Company, a Delaware corporation, who severally acknowledged to me
that, in their capacities as such officers and for and on behalf of said
corporation, they signed and delivered the above and foregoing Supplementary
Declaration of Covenants and Restrictions on the day and year therein indicated
as their free and voluntary act and deed and as the free and voluntary act and
deed of said corporation, and who further stated on their gaths that they were
fully authorized so to do.

b
Given under my hand and seal of office on thls the Q\{ day of
&g&ﬂg&_ 1985. @p““
p,,, 4 (J(Vs—}"r'—-? Notary Public

.? _p_f'l

- @ tﬂﬂlﬁtﬁﬁon Exp1res

1oy
2 T

U

_wh
.:" ..'I‘;:';

ST _,df,uLsslsum County of Madison:
/< ;q,ub,r..y Tabpsr, Clark of the Chancery Court of Said County,

‘S‘\ﬂ certify that the within instrument was filed

9ca @pﬂlm this . | ). day of . 1985 cat. G .. 90oclock S M., and

l !T'J]_?: dﬁ-lv’fwdad on tha ceeaa day of . I’AN 15. ]98 .. .., Book No.-s‘.géon Page.b 2. .in
.% an'ashw ham:ljnd seal of office, this the. of ..., :’ANI 5 "986,19

\ 5, - tU“ \;,, _ BILLY V. COOPER, Clerk
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SUPPLEMENTARY DECLARATION OF
COVENANTS AND RESTRICTIONS FOR
ANNANDALE PART B2

THIS. SUPPLEMENTARY DECLARTION is made and executed on this the o= day
of i!gsgﬂlﬂ i1, 1985, by ANNANDALE DEVELQOPMENT COMPANY, a Delaware
corporation hereinafter referred to as the "Declarant".

WHEREAS, the Declarant is the owner of all the real property described in,

depicted on and covered by that certain,plat entitled “Annandaie Part B2, "
which plat was filed for record on “igcg,ﬂ]!“q M@ » 1985, in the
office of the Chancery Clerk of Madison County at Canton, Mississippi, and

appears of record in the office of said Chancery Clerk in Plat Cabinet
% at Slide , reference to which is hereby made for all purposes;
an

WHEREAS, the real property described in, depicted on and covered by said
plat is referred to herein at times for convenience either as the "real

property covered hereby," or as "Annandale Part B2," or as the
"Subdivision;" and

WHEREAS, the Declarant has created and wishes to develop a residential
subdivision on the real property covered hereby; and

WHEREAS, the Declarant wishes to provide for the preservation of the values
and amenities in said residential subdivision and wishes to provide for
certain services to be furnished for the benefit of the Owners of Lots in
said residential subdivision; and

WHEREAS, to this end, the Declarant desires to subject all of the real
property covered hereby to all those certain covenants, restrictions, uses,
limitations, obligations, easements, servitudes, charges, and liens
heretofore set forth in that certain instrument executed by the Declarant
under date of QOctober 18, 1985, entitled "Declaration of Covenants and
Restrictions for Annandale," which instrument is hereinafter referred to as
the “Declaration”, and filed for record in the office of said Chancery
Clerk and appearing of record in the land records in said Chancery Clerk's
office in Canton, Mississippi, in Book 5R{) , beginning at Page.
thereof; and

WHEREAS, in addition, and also for the purpose of preserving the values and
amenities in said residential subdivision, the Declarant wishes to subject
all of the real property covered hereby to ail of the additional covenants,
restrictions, uses, limitations, obligations, easements, servitudes,

charges and liens hereinafter set out in this Supplementary Declaration;
and

WHEREAS, the Declaration heretofore has been supplemented as follows, to
wit:
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(a) . by that certain instrument executed by the Declarant under date
of e , 1985, entitled “Supplementary Declaration of
Covenants and Restrictions for Annandale Part Al," which instrument
appears of record in the land records in said Chancery Clerk's office
at Canton, Mississippi, in Book ,52 » beginning at Page .
and which instrument covered and applied to Annandale Part A » being
and constituting the real property described on a map or plat thereof
which appears of record in Plat Cabinet é , at Slide :
and

(b) y that certain instrument executed by the Declarant under
date of ém%!_g& Q y 1985, entitled “Supplementary Declaration
of Covenants and Restrictions for Annandale Part Bl," which instrument
appears of record in the land records in said Chancery Clerk's gffice
at Canton, Mississippi, in Book QL, beginning at Page .
and which instrument covered and applied to Annandale Part 8T, being
and constituting the real property described a map or plat theyeof
which appears of record in Plat Cabinet i; » at Slide g% ;
and

WHEREAS, reference hereby is made to all of the aforesaid instruments and
documents for all purposes; and

WHEREAS, the Declarant deems it desirable to extend the scheme of the
Covenants and Restrictions set forth in the Declaration to the real
property covered hereby, which real property covered hereby is situated
within the Tand subject to annexation as such is defined in Section 1 of
Articte Il of the Declartion.

WHEREAS, the Declarant deems it desirable to subject the real property
covered hereby to all the additional covenants and restrictions set gut in
this Supplementary Declaration; and

WHEREAS, Annandale Part B2 constitutes real property owned by the Declarant
and is situated within the perimeter of the tract of land attached as
Exhibit “C" to the Declaration, and thus constitutes real property which is
subject to being annexed to the real property covered by the Declaration.

NOW, THEREFORE, the Declarant hereby states and declares as follows, to
wit: ‘

(1) As is authorized by the Declaration, the Declarant hereby designates

Annandale Part B2 to be and constitute a separate Neighborhood, as defined
in the Declaration.

(2) As is shown and depicted by said plat, Annandale Part B2, has been
subdivided into twelve (12) consecutively numbered lots, which lots are
shown and depicted on said plat as Lots 16 through 27, both inclusive.



sk D80 pge 71

(3) As are shown and depicted by said plat, each of Lots 16 through 27
both inclusive, are hereby declared to be and constitute a Lot adjacent to
the Golf Course as provided in Article X of the Declaration, and all that
part of each of said lots within thirty feet (30') of the rear boundary of
said lot is hereby made subject to the Golf Course Easements described in
Article X of the Declaration.

(4) All the terms, provisions and conditions of the Declaration hereby are
imposed upon Annandale Part B2, and hereafter said Annandale Part B2, and
each and every portion thereof, is and shall be held, conveyed,
hypothecated or encumbered, sold leased, rented, used, occupied and
improved subject to each and all of the covenants, restrictions, uses,
limitations, obligations, easements, servitudes, charges and liens set
forth in the Declaration, as same hereafter may be amended in accordance
with the provisions thereof, to the same extent and with like force and
effect as if each and all of such covenants, restrictions, uses,
limitations, obligations, easements, servitudes, charges and liens were set
forth herein.

(5) In addition, hereafter, Annanadale Part B2, and each and every portion
thereof, is and shall be held, conveyed, hypothecated or encumbered, sold,
leased, rented, used, occupied and improved subject also to each and al) of
the additional and supplemental covenants, restrictions, uses, limitations,
obligations, easements, servitudes, charges and liens set forth below, as
follows, to wit;

(a) A1l Lots, with no exception, in Annandale Part B2,
shall be known, described and used as residential lots, and
no building shall be erected, altered, placed or permitted
to remain on any one of said Lots other than gne
single-family dwelling, together with reasonable accessory
building and outbuildings.

{b) No dwel]i|1g shall exceed thirty-eight feet (38')
as measured from finished grade to the highest point.

(c) Each dwelling shall be provided with off-street
parking in the form of a paved driveway extending from the
pavement on the public street abutting the Lot to a garage
or carport, No garage or carport shall be closer to the
adjoining street upon which the dwelling on a Lot fronts
than is the front of the main dwelling on such Lot. HNo
garage or carport shall open onto or face the adjoining
Street upon which the dwelling on a Lot fronts,

(d} Each dwelling shall be constructed with its lowest
floor (including basement) at or above Elevation 308.5 NGYD.
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Invalidation of any one more more of the covenants, restrictions,
uses, limitations, obligations, easements, servitudes, charges or liens set
forth in
this Paragraph shall in no way affect any of the other covenants,
restrictions, uses, limitations, obligations, easments, servitudes, charges
and liens set forth herein, but to the contrary, ail such other covenants,
restrictions, uses, limitations, obligations, easements, servitudes,
charges and liens shall remain in full force and effect,

(5) All the covenants, restrictions; uses, limitations, obligations,
casements, servitudes, charges and liens mentioned in this Supplementary
Declaration hereby are declared to be in aid of a plan for the improvement
of Annandale Part B2, and shall be deemed to run with and bind the real
property constituting Annandale Part B2, shall inure to the benefit of and
be enforceable by the Association, or the Declarant, or their respective
successors or assigns, or any person acquiring or owning any interest in
the real property constituting Annandale Part B2, and the improvements
thereon, including, without Timitation, any person who holds any such
interest solely as security for the performance of an obligation or payment
of a debt, and shall pe enforceable in the same manner as is specified in
the Declaration. A1l provisions in the Declaration, applicable to the
covenants, restrictions, uses, limitations, obligations, easements,
servitudes, charges and liens set forth therein shall be applicable also to
all the additional and supplemental covenants, restrictions, uses,
limitations, obligations, easements, servitudes, charges and-liens set
forth in this Supplementary Declaration.

(6) By executing this Supp]ementary Declaration it is not the
Oeciarant's intention to impose upon Annandale Part B2, and the Declarant
specifically .
does not impose upon Annandale Part B2, any of the covenants, restrictions,
uses, lTimitations, obligations, easements, servitudes, charges or liens
applicable peculiarly and only to one or more of the other Neighborhoods
included within_the area heretofore made subject to, and which hereafter
may be made subject to, the Declaration, it being the intention that the
provisions in other Supplementary Declarations heretofore executed and
filed, and which hereafter may be executed and filed, with respect to such

other Neighborhoods shall have no effect nor bearing upon the area
comprising Annandale Part B2,

(7) As is authorized and permitted by Section 6 of Article V of the
Declaration, the Declarant her‘eb_y specifies and declares that a greater

covered by the Declaration. Such greater level of services to be provided

by the Association may include all or any part of the following services
and facilities, to wit:
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(a) the installation and maintenance of attractive
street lights in and along the rights-of-way of public
streets in and bordering Annandale Part B2, to the extent
that such street lights are not installed or maintained by
Mississippi Power and Light Company.

(b) the furnishing of whatever other and additional
services and facilities within Annandale Part B2 as from
time to time may be prescribed by the Board of Directors of
the Association.

The services and facilities constituting the greater level of services
thus to be provided by the Association with respect to Annandale Part B?

are referred to herein at times, for convenience, as the "Additional
Services.,"

(8) That portion of the annual maintenance assessments attributable
to the Additional Services shall be established on a basis analogous to the
basis specified in the Declaration for the establishment of the annual
maintenance assessments attributable to the services and facilities therein
mentioned, and all provisions of the Declaration relating to the imposition
and apportionment of maintenance assessments, both annual! and special,

shall apply to that portion of the maintenance assessments attributable to
the Additional Services.

{(9) For the assessment year beginning January 1, 1989, the annual
maintenance assessment for each of the aforesaid consecutively numbered
twelve (12) Lots in Annandale Part B2, hereafter owned by Class A Members,
shall not exceed the sum of the following: '

(a) that portion of said annual maintenance assessment
which is attributable to the properties described as Lot A
on the plat attached as Exhibit "A" to the Declaration shalt
not exceed Five Hundred Twenty-eight and no/100 Dollars
($528.00) per annum, plus whateyer additions to said sum of
$528.00 which, in accordance with the provisions of the
Declaration, may be imposed with respect to the properties

described as Lot A on the plat attached as Exhibit A" to
the Declaration;

(b} that portion of said annual maintenance assessment
which is attributable to the Additional Services mentioned
in this Supplementary Declaration shall not exceed Two
Hundred Forty and no/100 Dollars ($240.00) per annum.

(10) For each assessment Yyear beginning on or after January 1, 1989,
the annual maintenance assessment for each of the aforesaid consecutively

Members, including but not limited to that portion of the annual
maintenance assessments attributable to the Additional Services, may be
1ncreased in the same manner, and in the same percentages, but at all times

5
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subject to the same restrictions and requirements, as are specified in the
Declaration,

(11) This Supplementary Declaration may be amended in the same manner
and to the same extent as is provided in the initia] Declaration, for the
amendment thereof.

(12) A11 words and expressions in this Supplementary Declaration shall
have the same meanings, respectively, as are attributed to them by the
Declaration, except that the word "herein," as used in this Supplementary
Declaration, shall mean in this Supplementary Declaration. '

- IN WITNESS WHEREOF, the said ANNANDALE DEVELOPMENT COMPANY, has caused
this instrument to be executed in ”B corporate pame by its duly authorized
corporate officers on this the o, day of M, 1985,

(SEAL)

Attest -
Ann L. Scott
Assistant Secretary
ACKNOWLEDGEMENT STATE OF MISSISSIPPI

COUNTY OF MADISON

the State and County aforesaid, the above and within named J. ROBERT SIERRA
and ANN L, SCOTT, who, being by me first duly sworn, stated on their oaths
that they are, respectively, the President and Assistant Secretary of
Annandale Development Company, a Delaware corporation, who severally

acknowledged to me that, in their capacities as such officers and for and.

on behalf of said corporation, they signed and delivered the above and
foregoing Supplementary Declaration of Covenants and Restrictions on the
day and year therein indicated as their free and voluntary act and deed and
as the free and voluntary act and deed of said corporation, and who further
stated on their oaths that they were fully authorized S0 to do.

Given under my hand and seal of office on this the Q&D day of
, 1985, .
: ,.-;:".-_:.:._"-k“'*k'-.__- , / . Notary
73 _S--__;Z- s

};ﬁLS?ISSIPPI County of Madison:

[QH‘SL;«..\/. Coop?r. Clerk of the Chancery Court of Said County, certify that the withiq ;
KR PyNoffica'this . [/ . day of .\ 196, S o C
r PR TR L R T [ e e LY . .. Y d
Teoprded ot . ., ey el LETT Q*TN--_,”..-”-_,lggbﬁm;;gm-é%:’}g

o

VAee -
itiess ity 'hand and s2a] of office. this tha
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SUPPLEMENTARY DECLARATION OF /
COVENANTS AND RESTRICTIONS FOR /
ANNANDALE PART B3

THIC SUPPLEMENTARY DECLARTION is made and executed on this the Qn-—- day
of » 1985, by ANNANDALE DEVELOPMENT COMPANY, a Delaware
corporation hereinafter referred to as the "“Declarant".

WHEREAS, the Declarant is the owner of all the real property described in,
depicted on and covered by that certain plat entitled "Annandale Part 83,"
which plat was filed for record on » 1985, in the
office of the Chancery Clerk of Madison ounty at Canton, Mississippi, and
appears of recor% in the office of said Chancery Clerk in Plat Cabinet
é at Slide , reference to which is hereby made for ali purposes;
an

WHEREAS, the real property described in, depicted on and covered by said
plat is referred to herein at times for convenience either as the "real

property covered hereby," or as "Annandale Part B3," or as the
"Subdivision;" and

WHEREAS, the Declarant has created and wishes to develop a residential
subdivision on the real property covered hereby; and

: WHEREAS, the Declarant wishes to provide for the preservation of the values
" and amenities in said residential subdivision and wishes to provide for
certain services to be furnished for the benefit of the Owners of Lots in
said residential subdivision; and ‘

WHEREAS, to this end, the Declarant desires to subject all of the real
property covered hereby to a1l those certain covenants, restrictions, uses,
limitations, obligations, easements, servitudes, charges, and liens
heretofore set forth in that certain instrument executed by the Declarant
under date of October 18, 1985, entitled "Declaration of Covenants and
Restrictions for Annandale," which instrument 1s hereinafter referred to as
the "Declaration", and filed for record in the office of said Chancery
Clerk and appearing of record in the land records in said Chancery Clerk's
office in Canton, Mississippi, in Book 53(), beginning at Page l
thereof; and

WHEREAS, in addition, and also for the purpose of preserving the values and
amenities in said residential subdivision, the Declarant wishes to subject
all of the real property covered hereby to all of the additional covenants,
restrictions, uses, limitations, obligations, easements, servitudes,

charges and liens hereinafter set out in this Supplementary Declaration;
and

WHEREAS, the Declaration heretofore has been supplemented as follows, to
wit:
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(a) by that certain instrument executed by the Declarant under
date onMﬂaﬂm_ X __, 1985, entitled “"Supplementary Declaration
of Covenants and Restrictions for Annandale Part Al," which instrument
appears of record in the land records in said Chancery Clerk's office
at Canton, Mississippi, in Book » beginning at Page Tﬁ .
and which instrument covered and applied to Annandale Part Al, being

and constituting the real property described on a map or plat thereof
which appears of record in Plat Cabinet s at Slide S‘Z
and :

(b) y that certain instrument executed by the Declarant under
date of Q:’L‘Lﬂam_ & __, 1985, entitled "Supplementary Declaration
of Covenants and Restrictions for Annandale Part Bl," which instrument
appears of record in the land records in said Chancery Clerk's office

at Canton, Mississippi, in Book N &! » beginning at Page ,
and which instrument covered and appiied to Annandale Part B » being

and constituting the real property described og a map or plat thereof
which appears of record in Plat Cabinet 5 ,» at Slide 82 H
and :

{c) by that certain instrument executed by the Declarant under
date of &, 1985, entitled “Supplementary Declaration
of Covenants and Restrictions for Annandale Part B2," which instrument
appears of record in the land records in said Chancery Clerk's office
at Canton, Mississippi, in Book 53() » beginning at Page »
and which instrument covered and applied to Annandale Part B2, being
and constituting the real property described on a map or plat thereof
which appears of record in Plat Cabinet & , at Slide 8§
and

WHEREAS, reference hereby is made to all of the aforesaid instruments and
documents for all purposes; and

WHEREAS, the Declarant deems it desirable to extend the scheme of the
. Covenants and Restrictions set forth in the Declaration to the real
property covered hereby, which real property covered hereby is situated
within the land subject to annexation as such is defined in Section 1 of
Article Il of the Declartion.

WHEREAS, the Declarant deems it desirable to subject the real property -
covered hereby to all the additional covenants and restrictions set out in
this Supplementary Declaration: and

WHEREAS, Annandale Part B3 constitutes real property owned by the Declarant
and is situated within the perimeter of the tract of land attached as
Exhibit "C" to the Declaration, and thus constitutes real property which is
subject to being annexed to the real property covered by the Declaration.
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NOW, THEREFORE, the Declarant hereby states and declares as follows, to
wit:

(1) As is authorized by the Declaration, the Declarant hereby designates
Annandale Part B3 to be and constitute a separate Neighborhood, as defined
in the Declaration.

(2) As is shown and depicted by said plat, Annandale Part B3, has been
subdivided into twenty-seven (27} consecutively numbered lots, which iots
are shown and depicted on said plat as Lots 28 through 54, both inclusive,
Each of said consecutively numbered twenty-seven (27) lots hereby is
declared to be and constitute a "Lot" as defined in the Declaration.

(3) As are shown and depicted by said plat, each of Lots 28 through 40
both inclusive, are hereby declared to be and constitute a Lot adjacent to
the Golf Course as defined in Article X of the Declaration, and all that
part of each of said Lots within thirty feet (30') of the rear boundary of
said Lot is hereby made subject to the Golf Course Easements described in
Article X of the Declaration.

(4) Al1 the terms, provisions and conditions of the Declaration hereby are
imposed upon Annandale Part B3, and hereafter said Annandale Part B3, and
each and every portion thereof, is and shall be held, conveyed,
hypothecated or encumbered, sold leased, rented, used, occupied and
improved subject to each and all of the covenants, restrictions, uses,
limitations, obligations, easements, servitudes, charges and"liens set
forth in the Declaration, as same hereafter may be amended in accordance
with the provisions thereof, to the same extent and with 1ike force and
effect as if each and all of such covenants, restrictions, uses,
Timitations, obligations, easements, servitudes, charges and liens were set
forth herein. )

(6) In addition, hereafter, Annanadale Part B3, and each and every portion
thereof, is and shall be held, conveyed, hypothecated or encumbered, sold,
leased, rented, used, occupied and improved subject also to each and all of
the additional and supplemental covenants, restrictions, uses, limitations,

obligations, easements, servitudes, charges and liens set forth below, as
follows, to wit:

(a) A1l "ots, with no exception, in Annandale Part B3,
shall be known, described and used as residential lots, and
no building shall be erected, altered, placed or permitted
to remain on any one of said Lots other than one

single-family dwelling, together with reasonable accessory
building and outbuildings.

(b) No dwelling shall exceed thirty-eight feet (38')
as measured from finished grade to the highest point.
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(c) Each dwelling shall be provided with off-street
parking in the form of a paved driveway extending from the
pavement on the public street abutting the Lot to a garage
or carport. No garage or carport shall be closer to the
adjoining street upon which the dwelling on a Lot fronts
than is the front of the main dwelling on such Lot. No
garage or carport shall open onto or face the adjoining
street upon which the dwellirg on a Lot fronts.

- (d) Each dwelling on Lots 28, 29 and 54 shall be
constructed with its lowest floor (including basement) at or
above flevation 303.0 NGVD.

(e) Each dwelling on Lots 30 and 31 shall be
constructed with its lowest floor (including basement) at or
above Elevation 304.5 NGVD.

(f) Each dwelling on Lots .32 and 33 shall be
constructed with its lowest floor (including basement) at or
above Elevation 306.0 NGVD.

Invalidation of any one more more of the covenants, restrictions, uses,
limitations, obligations, easements, servitudes, charges or liens set forth
fn this Paragraph shall in no way affect any of the other covenants,
restrictions, uses, Timitations, obligations, easments, servitudes, charges
and liens set forth herein, but to the contrary, all such other covenants,
restrictions, uses, limitations, obligations, easements, servitudes,
charges and liens shall remain in full force and effect,

(5) All the covenants, restrictions, uses, limitations, obligations,
easements, servitudes, charges and liens mentioned in this Supplementary
Declaration hereby are declarad to be in aid of a plan for the improvement
of Annanda-le-Part‘B3. and shall be deemed to run with and bind the real
Property constituting Annandale Part B3, shall inure to tha benefit of and
be enforceable by the Association, or the Declarant, or their respective
successors or assigns, or any person acquiring or owning any interest in
the real property constituting Annandale Part B3, and the improvements
thereon, including, without lTimitation, any person who holds any such
interest solely as security for the performance of an obligation or payment
of a debt, and shall be enforceable in the same manner as is specified in
the Declaration. A1l] provisions in the Declaration, applicable to the
covenants, restrictions, uses, limitations, obligations, easements,
servitudes, charges and liens set forth therein shall be applicable also to
all the additional and supplemental Covenants, restrictions, uses,
1imitat1‘ons, obligations, easements, servitudes, charges and liens set
forth in this Supplementary Declaration.

(6) By executing this Supplementary Declaration it is not the
Declarant's intention to impose upon Annandale Part 83, and the Declarant



specifically does not impose upon Annandale Part B3, any of the covenants,
restrictions, uses, limitations, obligations, easements, servitudes,
charges or liens applicable peculiarly and only to one or more c_:f the other
Neighborhoods included within the area heretofore made subject to, and
which hereafter may be made subject to, the Declaration, it being the
intention that the provisions in other Supplementary Declarations
heretofore executed and filed, and which hereafter may be executed and
filed, with respect to such other Neighborhoods shall have no effect nor
bearing upon the area comprising Annandale Part B3.

(7} As is authorized and permitted by Section & of Article V of the
Declaration, the Declarant hereby specifies and declares that a greater
level of services shall be provided by the Association with respect to
Annandale Part B3 than is provided with raespect to the Property initially
covered by the Declaration. Such greater level of services to be provided
by the Association may include all or any part of the following services
and facilities, to wit:

(a) the installation and maintenance of attractive
street lights in and along the rights-of -way of public
streets in and bordering Annandale Part 83, to the extent
that such street lights are not installed or maintained by
Mississippi Power and Light Company.

(b) the furnishing of whatever other and additional
services and facilities within Annandale Part B3 as from

time to time may be prescribed by the Board of Directors of
the Association. :

The services and facilitijes constituting the greater Tevel of services
thus to be provided by the Association with respect to Annandale Part B3

are referred to herein at times, for convenience, as the "Additional
Services,” .

(8) That portion of the annual mainten'ance assessments attributable
to the Additional Services shall be established on a basis analogous to the
bagis specified in the chlaration for the establishment_; of the annual

mentioned, and all provisions of the Declaration relating to the imposition
and apportionment of maintenance assessments, both annual and special,

shall apply to that portion of the maintenance assessments attributable to
the Additional Services.

(9) For the assessment year beginning January 1, 1989, the annual
maintenance assessment for each of the aforesaid consecutively numbered
twenty-seven (27) Lots in Annandale Part B3, hereafter owned by Class A
Members, shall not exceed the sum of the following:
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(a) that portion of said annual maintenance assessment
which is attributable to the properties described as Lot A
on the plat attached as Exhibit “A" to the Declaration shall
not exceed Five Hundred Twenty-eight and no/100 Dollars
($528.00) per annum, plus whatever additions to said sum of
$528.00 which, in accordance with the provisions of the
Declaration, may be imposed with respect to the properties
described as Lot A on the plat attached as Exhibit "A" to
the Declaration;

(b) that portion of said annual maintenance assessment
which is attributable to the Additional Services menticned
in this Supplementary Declaration shall not exceed Two
Hundred Forty and no/100 Dollars ($240.00) per annum.

(10) For each assessment year beginning on or after January 1, 1989,
the annual maintenance assessment for each of the aforesaid consecutively
numbered twenty-seven (27) Lots in Annandale Part B3, hereafter owned by
Class A Members, including but not limited to that portion of the annual
maintenance assessments attributable to the Additional Services, may be
increased in the same manner, and in the same percentages, but at all times
subject to the same restrictions and requirements, as are specified in the
Declaration,

(11) This Supplementary Declaration may be amended in the same manper
and to the same extent as is provided in the initial Declaration, for the
amendment thereof.

(12) A11 words and expressions in this Supplementary Declaration shall
have the same meanings, respectively, as are attributed to them by the
Declaration, except that the word “"herein," as used in this Supplementary
Declaration, shall mean in this Supplementary Declaration.

IN WITNESS WHEREOF, the said ANNANDALE DEVELOPMENT COMPANY, has caused
this instrument to be executed in corporate e by its duly authorized
corporate officers on this the day of ELA’.&MAA_W 1985,

(SEAL) ' ANNANDALE DEVELOPMENT COMPANY

Attest

Ann L. Scott
Assistant Secretary
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ACKNOWLEDGEMENT STATE OF MISSISSIPPI COUNTY OF MADISON

Personally appeared before me, the undersigned authority in and for
the State and County aforesaid, the above and within named J. ROBERT SIERRA
and ANN L. SCOTT, who, being by me first duly sworn, stated on their gaths
that they are, respectively, the President and Assistant Secretary of
Annandale Development Company, a Delaware corporation, who severally
acknowledged to me that, in their capacities as such officers and for and
on behalf of said corporation, they signed and delivered the above and
foregoing Supplementary Declaration of ‘Covenants and Restrictions on the
day and year therein indicated as their free and voluntary act and deed and
as the free and voluntary act and deed of said corporation, and who further
stated on their oaths that they were fully authorized so to do.

o)

el a5, ub
‘f """‘-tv.__‘en under my hand and seal of office on this the CQ\ day of

, 1985, -
v@l«d!//% Notary

1 ‘."{lﬁ.‘””fln,‘.

C o

i MISSISSIPPI, County of Madison:
-Bitly Vv Cooper, Clerk of the Chancery Court of Said Count;,gsertify that the within instrument was filed
9

A ’ éﬁﬁgﬁic&mis /% . day of B@/\.MO-*-\). 1 'é ., at Q' O clock . Q\\ M., and
-:'?';, som'j; iﬁgﬂtﬂ on thiq,.' ...... day of . | /. JAN 15. 1988. .19, .. , Book No.fg'l? on Page . , 725 i
\‘/- w&ngg%yhandanﬁf seal of office, this the . . .. . . . of..... JAN 151986 ... L1900,

&,

N gt By . h " (.x(,//«/x.i,éqﬁ .............. D.C.




SUPPLEMENTARY DECLARATION OF
COVENANTS AND RESTRICTIONS FOR
BRADFORD GREEN

(FORMERLY THE FAIRWAYS OF ANNANDALE )
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SUPPLEMENTARY DECLARATION OF

COVENANTS AND RESTRICTIONS FOR ";}'r-
THE FAIRWAYS OF ANNANDALE
- THIS SUPPLEMENTARY DECLARATION is and executed on this the &qmday
of 1)2ce vy \0o s , 19 » Dy ANNANDALE DEVELOPMENT COMPANY, a

Delaware corporation hereinafter referred to as the "Declarant".

WHEREAS, the Declarant is the owner of all the real property described in
Exhibit "A" to this Supplementary Declaration, reference to which is hereby
made for all purposes; and

WHEREAS, the real property described in said Exhibit "A" is referred to
herein at times for convenience either as the "real property covered
hereby," or as "The Fairways of Annandale;" and

WHEREAS, the Declarant wishes to develop a residential subdivision on the
real property covered hereby; and

WHEREAS, the Declarant wishes to provide for the preservation of the values
and amenities in said residential subdivision and wishes to provide for
certain services to be furnished for the benefit of the Owners of Lots in
said residential subdivision: and

WHEREAS, to this end, the Declarant desires to subject all of the real
property covered hereby to all those certain covenants, restrictions, uses,
limitations, obligations, easements, servitudes, charges, and liens
heretofore set forth in that certain instrument executed by the Declarant
under date of October 18, 1985, entitled "Declaration of Covenants and
Restrictions for Annandale," which instrument is hereinafter referred to as
the "Declaration", and filed for record in the office of said Chancery
Clerk and appearing of record in the land records in said Chancery Clerk's
office in Canton, Mississippi, in Book 580 beginning at Page 1 thereof; and

QHEREAS, in addition, and also for the purpose of preserving the values and -

amenities in said residential subdivision, the Declarant wishes to sub ject
all of the real property covered hereby to all of the additional covenants,
restrictions, uses, limitations, obligations, easements, servitudes,

charges and liens hereinafter set out in this Supplementary Declaration;
and :

WHEREAS, the Declaration heretofore has been supplemented as follows, to
Wit :

(a) by that certain instrument executed by the Declarant under
date of December 2, [985, entitled "Supplementary Declaration of
Covenants and Restrictions for Anmnandale Part Al," which instrument
appears of record in the land records in said Chancery Clerk's office
at Canton, Mississippli, in Book 580 beginning at Page 57, and which
instrument covered and applied to Annandale Part Al, being and
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constituting the real property described on a map or plat thereof
which appears of record in Plat Cabinet B at Slide 87; and

(b) by that certain instrument executed by the Declarant under
date of December 2, 1985, entitled "“Supplementary Declaration of
Covenants and Restrictions for Annandale Part Bl," which instrument
appears of record in the land records in said Chancery Clerk's office
at, Canton, Mississippi, in Book 580 beginning at Page 63, and which
instrument covered and applied to Annandale Part Bl, being and
constituting the real property described on a map or plat thereof
which appears of record in Plat Cabinet B at Slide 87: and.

(¢) by that certain instrument executed by the Declarant under
date of December 2, 1985, entitled "Supplementary Declaration of
Covenants and Restrictions for Annandale Part B2," which instrument
appears of record in the land records in said Chancery Clerk's office
at Canton, Mississippi, in Book 580 beginning at Page 69, and which
instrument covered and applied to Annandale Part B2, being and
constituting the real property described on a map or plat thereof
which appears of record in Plat Cabinet B at Slide 88; and

(d) by that certain instrument executed by the Declarant under
date of December 2, 1985, entitled "Supplementary Declaration of
Covenants and Restrictions for Annandale Part B3," which instrument
appears of record in the land records in said Chancery Clerk's office
at Canton, Mississippi, in Book 580 beginning at Page 75, and which
instrument covered and applied to Annandale Part B3, being and
constituting the real property described on a map or plat thereof
which appears of record in Plat Cabinet B at Slide 88; and

(e) by that certain instrument executed by the Declarant under
date of July 24, 1987, entitled "Supplementary Declaration of
Covenants and Restrictions for Annandale Cottagges," which instrument
appears of record in the land records in said Chancery Clerk's office
at Canton, Mississippi, in Book 629 beginning at Page 68, and which
instrument covered and applied to the real property described in
Exhibic "A" thereto;

WHEREAS, reference hereby is made to all of the aforesaid instruments and
documents for all purposes; and

WHEREAS, the Declarant deems it desirable to extend the scheme of the
Covenants and Restrictions set forth in the Declaration to the real
property covered hereby, which real property covered hereby is situated
within the land subject to annexation as such is defined in Section 1 of
Article Il of the Declaration.
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WHEREAS, the Declarant deems it desirable to subject the real property
covered hereby to all the additional covenants and restrictions set out in
this Supplementary Declaration; and

WHEREAS, the real property covered hereby constitutes raal property owned
by the Declarant and is situated within the perimeter of the tract of land
attached as Exhibit "C" to the Declaration, and thus constitutes real
property which is subject to being annexed to the real property covered by
the Declaration. :

NOW, THEREFORE, the Declarant hereby states and declares as follows, to-
wiC:

(1) As is authorized by the Daclaration, the Declarant hereby
designates the real property covered hereby to be and constitute a separate
Neighborhood, as defined in the Declaration.

(2) The real property covered hereby has not yet been subdivided and
platted but shall be subdivided into fifteen (15) lots, more or less, and
one or more parcels which shall be used for purposes compatible with said
lots, each and all of which shall be depicted on a plat to be placed of
record in said Chancery Clerk's office prior to the sale or lease of the
first lot or dwelling constructed on the real property covered hereby.
Each of said fifteen (15) lots shall be declared to be and constitute a
"Lot" as defined in the Declaration, unless one or more of said lots shall
have situated thereon a multi-family structure with more than one dwelling,
ln which case said lot shall constitute the number of Lots as there are
dwellings. )

(3) Any and all of said proposed lots abutting and having a common
boundary with Hole 18 of the Golf Course, being more specifically any and
all of said proposed lots abutting the east boundary of the property
covered hereby, said east boundary being the last two courses in the
description of the property covered hereby (north 37 degrees 39 minutes
east, 47.8 feer; mnorth 37 degrees 39 minutes east, 440.0 feet )}, shall be
and constitute a Lot adjacent to the Golf Course as provided in Article X
of the Declaration, and all thar part of each of said proposed lots within
thirty feet (30') of said east boundary as shall be reasonably designated
by the Architectural Review Committee shall hereby made subject to the Golf
Course Easements described in Article X of the Declaration, For the
purposes of designating lots subject to Golf Course Easements as provided
in Article X of the Declaration, only the lots abutting the east boundary
of the property covered hereby shall be and constitute lots ad jacent to the
Golf Course.

(4) Any and all of said proposed lots abutting and having a common
boundary with Iake abutting Holes 8, 9 and 18 of the Golf Course, being
more specifically any and all of said proposed lots abutting the north and
west boundaries of the Property covered hereby, said north and west
boundaries being the first four courses in the description of the property
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covered hereby (north 64 degrees 02 minutes west, 320.0 feet; south 43
degrees 46 minutes west, 336.0 feet; south 17 degrees 56 minutes westk ,
142.0 feet; south 48 degrees 40 minutes west, 130.0 feet), shall be and
constitute a Lot adjacent to a lake common area as provided in Article X1
of the Declaration, and all that part of each of said proposed lots within
five feet (5') of said north and west boundaries as shall be reasonably
designated by the Architectural Review Committee shall hereby made sub ject
to the Lake Easements described in Article XI of the Declaration.

(5) All the terms, provisions and conditions of the Declaration are
hereby imposed upon the real property covered hereby, and hereafter said
real property covered hereby, and each and every portion Lhereof, is and
shall be held, conveyed, hypothecated or encumbered, sold leased, rented,
used, occupied and improved subject o each and all of the covenants,
restrictions, uses, limitations, obligations, easements, servitudes,
charges and liens set forth in the Declaration, as same hereafter may be
amended in accordance with the provisions thereof, to the same extent and
with like force and effect as if each and all of such covenants,
restrictions, uses, limitations, obligations, easements, servitudes,
charges and liens were set forth herein.

(6) 1In addition, hereafter, the real property covered hereby, and
each and every portion thereof, is and shall be held, conveyed,
hypothecated or encumbered, sold, leased, rented, used, occupied and
improved subject also to each and all of the additional and supplemental
covenants, restrictions, uses, limitations, obligations, easements,
servitudes, charges and liens set forth below, as follows, to wit:

(a) All Lots, with no exception, shall be known ,
described and used as residential lots or as Corporate
Villas, as permitted in Section 9 of Article VIII of
the Declaration.

(b) No dwelling shall exceed thirty-eight feet (38')
as measured from finished grade to the highest point,

(¢) Except for a dwelling on a lot abutting the
southwest boundary of the property covered hereby, said
Southwest boundary being the fifth course in the
description of the property covered hereby (south 21
degrees 51 minutes east, 74.9 feet), any and all
dwellings shall face a street other than Annandale
Drive and shall have a driveway extending from said
dwelling to a street other than Annandale Drive.
Annandale Drive is the south boundary of the property
covered hereby.

Invalidation of any one more more of the covenants, restrictions, uses,
limitations, obligations, easements, servitudes, charges or liens set forth
in this Paragraph shall in né way affect any of the other covenants,
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restrictions, uses, limitations, obligations, easments, servitudes, charges
and liens set forth herein, but to the contrary, all such other covenants,
restrictions, uses, limitations, obligations, easements, servitudes,
charges and liens shall remain in full force and effect.

{(7) All the covenants, restrictions, uses, limitations, obligations,
easements, servitudes, charges and liens mentioned in this Supplementary
Declaration hereby are declared to be in aid of a plan for the improvement
of the real property covered hereby, and shall be deemed to-run with and
bind the real property constituting the real property covered hereby, shall
inure to the benefit of and be enforceable by the Association, or the
Declarant, or their respective successors or assigns, or any person
acquiring or owning any interest in the real property covered hereby, and
the improvements thereon, including, withour limitation, any person who
holds any such interest solely as security for the performance of an
obligation or payment of a debt, and shall be enforceabla in the same
manner as 15 specified in the Declaration. All provisions in the
Declaration, applicable to the covenants, restrictions, uses, limitationms,
obligations, easements, servitudes, charges and liens sat forth therein
shall be applicable also to all the additional and supplemental covenants,
restrictions, uses, limitations, obligations, easements, servitudes,
charges and liens set forth in this Supplementary Declaration.

(8) By executing this Supplementary Declaration it is not the
Declarant's intention to impose upon the real property covered hereby, and
the Declarant specifically does not impose upon the real property covered
hereby, any of the covenants, restrictions, uses, limitations, obligations,
easements, servitudes, charges or liens applicable peculiarly and only to
one or more of the other Neighborhoods included within the area heretofore
made subject to, and which hereafter may be made subject to, the
Declaration, it being the intention that the provisions in other
Supplementary Declarations heretofore executed and filed, and which
hereafter may be executed and filed, with respect to such other
Neighborhoods shall have no effect nor bearing upon the area comprising the
real property covered hereby.

(9) The real properly covered hereby, as declared herein, is a
separate Neighborhood subject Lo the privileges and responsibilities
enumerated in Article VII of the Declaration. As is authorized and
permitted by Article VII of the Declaration, a greater level of services
may be provided by the Association with respect to the real property
covered hereby than is provided with respect to the Property initially
tovered by the Declaration. Such greater level of services shall be those
services as the Owners of the Lots within this Neighborhood may recommend
Lo the Board of Directors of the Association in 'accordance with Section 3
of Article VII of the Declaration. Such greater level of services which may
be provided by the Association may include all or any part of the following
services and facilities, to wit:
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{(a) The installation and maintenance of attractive
street lights in and aleong the rights-of-way of private
and public streets in and bordering the real property
covered hereby, to the extent that such street lights
are not installed or maintained by Mississippi Power
and Light Company,

{b) The periodic and routine maintenance, including
but not limited to the cutting, trimming, fercilizing
and watering, of all lawns and grassed areas on the
Lots hereafter owned by Class A Members, except the
lawns and grassed areas on those portions of said Lots
which are enclosed by walls or fences or both. '

(¢c) The periodic and routine maintenance, including
pruning, trimming, fertilizing and watering, of all
shrubbery on the Lots hereafter owned by Class &
members, except the shrubbery on those portions of said
lots which are enclosed by walls or fences or both.

(d) The maintaining, replacing, repairing and
landscaping of such parcels depicted on the plat placed
of record in accordance with the provisions of
Paragraph 2 which may or may not be deeded to the
Associlation as common areas including, without
limitation, the maintaining, replacing, repairing and
landscaping of all streets, roadways, sidewalks,
buildings, structures, and all other improvements on
such parcels, and the furnishing of all utility
services, including but not limited to elactricity,
gas, sewer, water and telephone, incident to the
maintenance and use of such parcels and the
improvements thereon.

(e) The providing of all appropriate insurance
coverage for all the additional services and facilities
mentioned in this Paragraph 7, and the paying for all
premiums for such coverage.

(f) The maintaing, replacing, and repairing of. any and
all sidewalks located along any street, lake or golf
course hole whether same shall be located on public
street rights-of-way or privated properties, or both,

(g) The maintaining, replacing, and repairing of any
and all entrance structures, gates, columns, and fences
located along Annandale Drive (or the south boundary of
the property covered hereby) whether same shall be
located on public street rights-of~way or privated
properties, or both.
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(h) The furnishing of whatever other and additional
services and facilities within the real property
covered hereby as from time to time may be recommended
by the Owners of the Lots in this Neighborhood and
adopted and implemented by the Board of Directors, all
acting in accordance with the provisions of Article VII
_of the Declaration,

The services and facilities constituting the greater level of services
thus to be provided by the Association with respect to the real property
covered hereby are referred to herein at times, for convenience, as the
"Additional Services."

(10) That portion of the annual maintenance assessments attributable
to the Additional Services shall be established on a basis analogous to the
basis specified in the Declaration for the establishment of the annual
maintenance assessments attributable to the services and facilities therein
mentioned, and all provisions of the Declaration relating to the imposition
and apportionment of maintemance assessments, both annual and special,
shall apply to that portion of the maintenance assessments attributable to
the Additional Services.

(11) For the assessment year beginning January 1, 1989, the annual
maintenance assessment for each of the proposed Lots on the real property
covered hereby, hereafter owned by Class A Members, shall not exceed the
sum of the following:

(a}) that portion of said annual maintenance assessment
which is attributable to the properties described as
Lot A on the plat attached as Exhibit "A" to the
Declaration shall not exceed Five Hundred Twenty-eight
and’ no/100 Dollars ($528.00) per annum, plus whatever
additions to said sum of $528.00 which, in accordance
with the provisions of the Declaration, may be imposed
with respect to the properties described as Lot A on
the plat attached as Exhibit "A" to the Declaration;

(b) that portion of said annual maintenance assessment
vhich is attributable to the Additional Services
recommended by the Owners of the Lots in this
Neighborhood and adopted for implementation by the
Board of Directors shall not exceed the amount
determined by the Board of Directors in accordance with
the intent and provisions of Section 10 of Article VII
of the Declaration.

(l2) For each assessment year beginning on or after January 1, 1990,
the annual maintenance assessment for each of the proposed Lots on the real
Property covered hereby, hereafrer owned by Class A Members, including but
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not limited to that portion of the annual maintenance assessments
attributable to the Additional Services, may be increased in the same
manner , and in the same percentages, but ar all times subject to the same
restrictions and requirements, as are specified in the Declaration.

(13) This Supplementary Declaration may be amended in the Same manner
and to the same extent as is provided in the initial Declaration, for the
amendment thereof, except that until October 18, 1992, the provisions of
this Supplementary Declaration may be amended by the Declarant provided
such amending instrument does not modify or amend any material or
substantive provision of this Supplementary Declaration without the consent
of the Owners of all Lots proposed or platted on the real property covered
hereby.

(12) All words and expressions in this Supplementary Declaration shall
have the same meanings, respectively, as are attributed to them by the
Declaration, except that the word "herein," as used in this Supplementary
Declaration, shall mean in this Supplementary Declaration.

IN WITNESS WHEREOF, the said ANNANDALE DEVELOPMENT COMPANY, has caused
this instrument to be executed in its corporate na by its duly authorized
corporate officers on this the =& -2~ day of M )
19 7.

- (SEAL) ANNANDALE DEVELOPMENT COMPANY
A Delaware, Corporation

Attesft: /4"*@% By:

Timethy P. Kerny
Secretary

Jr.

Senior Pregident

ACKNOWLEDGEMENT . STATE OF FLORIDA COUNTY OF HILLSBOROUGH

Personally appeared before me, the undersigned authority in and for
the State and County aforesaid, the above and within named TIMOTHY P.
KENNY, who, being by me Eirst duly sworn, stated on his ocath that he is the
Secretary of Annandale Development Company, a Delaware corporation, who
acknowledged to me that, in his capacity as such officer and for and on
behalf of said corporation, he signed and delivered the above and foregoing
Supplementary Declaration of Covenants and Restrictions on the day and year
therein indicated as his free and voluntary act and deed and as the free
and voluntary act and deed of said corporation, and who further stated on
his oath that he was fully authorized so to do.

‘g Given under my and seal of office on this the c;?‘?# day of

WM , 19 ¥7. -
/&{QZ.{) /’fé/cb

NOTARY PUBLIC

NOTARY PUBLIC. STATE OF FLORID
8 MY COMMISSION EXPIRES ARRIL 6, #1‘991.

LUNCLDO THAU NOTARYT FuaLC UNDERAWRITERS.
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ACKNOWLEDGEMENT STATE OF GEORGIA COUNTY OF FULTON

Personally appeared before me, the undersigned-authority in and for
the State and County aforesaid, the above and within named GILBERT D.
STEPHENSON, JR., who, being by me first duly sworn, stated on his oath that
he is the Senior Vice President of Annandale Development Company, a
Delaware corporation, who acknowledged to me that, in his capacity as such
officer and for and on behalf of said corporation, he signed and delivered
the above and foregoing Supplementary Declaration of Covenants and
Restrictions on the day and year therein indicated as his free and
voluntary act and deed and as the free and voluntary act and deed of said
corporation, and who further stated on his oath that he was fully
authorized so to do.

Given under my and seal of office on this the 29th day of

December 19 87,
]

NOTARY PUBLIC

Nalary Publie, Fulion County, Georgia
My rommission expires March 5, 1950
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Commence at the corner common to Sections 33 and 34, Township 8 North,
Range 1 East, and Sections 3 and 4, Township 7 North, Range 1 East, Madison
County, Mississippi, said corner being on the boundary of that certain 235.54
acte parcel of land conveyed to Annandale, Inc. by Warranty Deed recorded in
Book 188 at Page 533 in the office of the Chancery Clerk of Madison County at
Canton, Mississippi, reference to which is hereby made in aid of and as a part
of this description, and run thence south 89 degrees 48 minutes west and along
the line common to said Sections 33 and 4 for a distance of 1,320.0 feet to
the southeast corner of the West Half of the Southeast Quarter of said Section
33; run thence north 00 degrees 12 minutes west and along the east line of
said West Half of the Southeast Quarter of Section 33 for a distance of
2,044.9 feet to a point; run thence north 64 degrees 02 minutes west for a:
distance of 125.6 feet to a point on the boundary of said 235.54 acre parcel
of land and the point of beginning of the parcel of land described as follows:

Run thence along the boundary of said 235.54 acre parcel of land as
follows: continue thence north 64 degrees 02 minutes west for a distance of
320.0 feet to a point; rum thence south 43 degrees 46 minutes west for g
distance of 336.0 feet to a point; run rthence south 17 degrees 56 minutes west
for a distance of 142.0 feet to a point: run thence south 48 degrees 40
minutes west for a distance of 130.0 feet to a point; leaving the boundary of
said 235.54 acre parcel of land, run thence south 21 degrees 51 minutes east
for a distance of 74.9 feet to a point on the proposed north right —of -way line
of Annandale Drive and boundary of proposed Annandale Part B3, said point
being also on a curve having a partial ceatral angle of 38 degrees 56 minutes
and a radius of 472.78 feet; run thence along the proposed north right-of-way"
line of Annandale Drive and boundary of proposed Annandale Part B3 as follows:
run thence along said curve to the right for an arc distance of 321.3 feer
{chord bearing and distance: north 87 degrees 37 minutes east, 315.1 feet) to
the point of tangency of said curve; run thence south 72 degrees 55 minutes
east for a distance of 21.7 feet Lo a point; leaving the proposed north
right~of-way line of Annandale Drive and boundary of proposed Annandale Part
B3, run thence north 37 degrees 39 minutes east For a distance of 47.8 feet to
a point on the boundary of said 235.54 acre parcel of land; run thence north
37 degrees 39 minutes east and along the boundary of said 235.54 acre parcel
of land for a distance of 440.0 feet to the point of beginning.

The above described parcel of land is located in the Northwest Quarter
(NW 1/4) of the Northeast Quarter (NE 1/4) of Section 33, Township 8 North,
Range 1 East, Madison County, Mississippi, and contains &.16 acres, more or
less. Bearings used in this description refer to the Mississippi Coordinate
System, West Zone,

STATE OF MISSISSIPPI, County of Madison: | o »
iy Clerk of the Chancery Court gf Said County, ce%fy that the within instrument was file

19? ., at ;/ W) .&Iock LA M., and

9., Book No.(0dD on Page ..& 1. . in
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BUPPLEMENTARY DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR ANNANDALE
{ANNANDALE ESTATES, PART ONE)

This Supplementary beclaration of Covenante, Conditions and
Restrictions for Annandale (Annandale Estates, Part One) (hereafter
sometimes referred to as "Supplement-) is made on October ’
1993, by Annandale Properties, L.P., a Missisaippi 1limited
partnership (hereafter referred to as “Declarant").

The Declarant is the owner of certain real property situated
in Madison County, Mississippi, and described in Exhibit “A" hereto
Which' real property is a part of the property described in the
Declaration of Covenants, Conditions angd Restrictions for Annandale
dated October 18, 1985 as recorded in the Office of the Chancery
Clerk of Madison County, Missiesippi in Book 580, Page 01, as
subsequently thereto supplemented and amended, (the “Declaration*)
and is subject to being annexed under the provislone of the
Declaration. Declarant desiree to annex and subject all of the
real property described in Exhibit “A" hereto, including any and
all improvements constructed or to be constructed on the property,
to the covenants, conditions, restrictions, uses, limitetions,
obligations, easements, servitudes, charges, assessments and liens
hereafter set forth in this Supplement.,

NOW, THEREFORE, in consideration of the premises and pursuant
to the rights and reservations reserved by the Declarant under
Article II of the Declaration, and in accordance therewith,
Declarant hereby states and declares as follows, to-wit:

1. ANNANDALE ESTATES, PART ONE: Annandale Estates, Part
One, hae been subdivided into various lots aes shown and depicted on
a plat thereof, which plat is of record in the office of the
Chancery Clerk of Madison County, Missisesippi in Plat Cabinet C
at Slide (/@ . Declarant hereby annexes Annandale Estates, Part
One, pursuant to the Declaration and designates Annandale EBEstates,
Part One to be and constitute a separate Neighborhood, as defined
in the Declaration.

2. TERNS PROVISIONS _AND CONDITYIONS: All the terms,
provisions and conditions of the Declaration, except as varied
herein, and the additional terms, provieione and conditions set
forth in this Supplement are hereby imposed upon Annandale Estates,

- Part One (being the real property particularly described in Exhibit

A" hereto), and each and every portion thereof is, and shall be
held, conveyed, hypothecated or encumbered, sold, leaged, ranted,
Tged, occupied and improved subject to each of the provisions
herein and all of the covenants, restrictions, uses, limitations,
©bligations, easements, servitudes, charges and liens get forth in
the Declaration, and all amendmente and supplements thereto, the
Bame &8 if each and all of such covenants, restrictions, uses,
limitations, obligations, easements, servitudes, charges and liens
were set forth herein.

ANKANEST . P
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3. ANNANDALE ESTATES ARCHITECTURRL REVIEW COMMITTEE,

ection 3.01 Establishment of Annandale Estates Architectural
Reviow Committee. Pursuant to the provisions of Articla VIII of
the Declaration, as amended by that certain First Amendment dataed
Octobexr 22, 1992, and recorded in the Office of the Chancery Clerk
of Madison County, Missigsippi in Book 810 at Page 128, there is
hereby established =& separate Architectural Review Committee to bhe
known as the Annandale Estates Architectural Review Committen
(referred to herein as the “"Architectural Review Committee"). The

Property subject to annexation. Thereafter, the Architectural
Review Committee ghall bpe appointed by the Board of Directors.
Declarant may, at ite sole discretion, asaign to the Board of
Directorsé the right to appoint additional Members of the
Architectural Review Committee. Any Members so appointed by the
Directors shall perve at the pPleasure of the Board of Directors and
may oI may not be Membere in the Association, The Architectural
Review Committee shall have the responsibility for the real
property known as Annandale EBtates, as well as any other real
property annexed and assigned to it in future supplements. Owners
of lots in Annandale Estatees, Part One shall be members of the
Annandale Property Owners Association only.

Section 3.D2 Vote and Actions by Architectural Raview
Committea. The affirmative vote of a majority of the members of
the Architectural Review Committee Bhall be required to make any

finding, determination, ruling or order or to issune any permit,
consent, approval or disapproval hereunder,

Secti 3.03 General Requirements. Except for the purposes
of proper maintenance and repair, no improvement, including, but
not limited to, buildinge, fences, walls or other structures, and
no exterior eddition, change or &lteration to any improvement,
including any change or alteration of color, shall be commenced,
erected, constructed, placed, altered, moved, maintained or
permitted to remain on any portion of the Property, including any
Lot, until after compliance with the review process established by

.the Architectural Review Committee, and approval of the Plans by

the Architectural Review Committea (“Review Processg"), Any
Developer or other builder, including any Owner of & -Lot, who
remodels or alters existing improvements on any Lot sghall be
required to submit to the Review Process.

. Begction 3.04 Review Process. The Architectural Review
Committee shall, from time fo time, establish rules and guidelines
for the Review Process. Such rules and guidelines nmay include, but
are not limited to, requirements concerning: -

{(a) the number, type, style and form of building,
drainage, site, landscape, and other plans;

-2 _
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(b} parking, storage areas, utility 1lines, signse,
topography, vegetation;

(c¢) represBentations with respect to compliance with
laws, regulations, the Declaration, and this
Supplement;

(d) construction timetables and schedules;

(e} changes, amendments, or revisions to such.
information previously submitted;

(£} time periods for review by the Architectural Review
Committees;

(g} procedures for approval or disapproval by the
Architectural Review Committee, and any appeals or
resubmissions based thereon; and,

(h) 4all other matterz which are pertinent, desirable,
reasonable, or necessary to the operation of the
Architectural Review Committee, which are not
specifically set forth herein and which' are not
inconeistent with this Supplement. '

Saction 3.05 Decisions and Appenal . The decisions of the
Rrchitectural Review Committee 8hall be final except that any
decision may be appealed to the Board of Directors by any Member
who is aggrieved by any action or forbearance from action by the
Architootural Revisw Commitiee Or by any policy, standard, or

ot Lot gl Bn.§ —— e e Fy

-
Le Y LY
neon writtan reoneat aguch Memher shaill he entitlad tn a2 hearinm

_______ ———— === ———— ey

before the Board of Directors.

., Bection 3.06 Expenses. Any person or entity subritting Plana
witali bLe responsible for the payment oI reasonable charges
cstablished by the Architecsural REVisW Commstive for review of the
Plang or amendmsntc, mocificatione or changes to Plans, but ne
charges shall be impoeed on any governmantal euthority VSLHE any
portion of the Property. The Architectural Review Comimittoe mayr
retain one copy of ths Planc as approved or disapproved in the
Association‘s permanent records and shall return %o the Deveioper

UL SLher builder one Copy of the Pians, as approved, mMarked or

Sitamped with such approvasi.

Section 3.07. Digc)aimor. The Boord af Dicsooooz, bz
Architectural Review Commiiiee. cach Hirantmr and soeb o BT

the hesoci=tion, each member of the Architectural Review Commitiee
and the Amsociation, and, if applicable, the Declarant, shall nol
e lieble to anvy Owner or TO any orther Pargon nan amamuaat  oF any

- - — T -H e e R

PR T2 b Y B .

CppveRy LiBOLILLY OF  ERpERSE suilored, incurred or paid b oT

threatened against such Owner or other Person arising or resulting

-3 -
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from or in any way relating to the subject matter of the Review
Process, any reviews, acceptances, inepections, permissions,
consents or required approvalg which must be obtained from the
Architectural Review Committee or public authorities, whether
given, granted or withheld. No &approval of Plans and no
publication of architectura) standards or bulleting Bhall be
conetrued either to represent, guarantee or imply that such Plans
or architectural etandards will result in g Properly designed
Dwelling or other improvement, or to reprecent, guarantee or imply
that any Dwelling or other structure or improvement will be built
Or constructed in a good, workmanlike manner, Approval of any

ection 3.08 Rules and Regulations. The Architectural
Review Committee may publish and/or file for record such Btatements
of policy, standards, guidelines, and establish such criteria
relating to architectural styles or details, colore, size, get-
backs, materials or other matters relating +to architectural
control, protection of the environment, including the use and
application of fertilizers, peBticides and other chemicals, and the

rules, requlations, statements or criteria shall be construed as a
waiver of any of these pProvisions, or any other provision or
requirement of thig Supplement.

Bection 09 Limitations. Construction in accordance with
approved Plans ghall be commenced within six (6) months ' after
approval, whether by affirmative action or by forbearance from
action, and shall be substantially completed either within six (6)
months after construction commeénces, or within such other Period ae
the Architectural Review Committee shall specify in the approval of
the Plans. If construction is not commenced Oor is not completed ag
required, approval of the Plans shall be conclusively deemed to
have lapsed and compliance with these Provisions shall be reguired

4. BUILDING EITES AND LOCATIONS : The following covenantg
Bhall apply to the lotg in Annandale Eetates, Part One as Bet

a5
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Exclusive of porcheg and garagee, the heated and/or
cooled living area of each dwelling, main house or residential
structure constructed on Lots 15 through 26 shall contain at least
Two Thousand Four hundred (2,400) Bquare feet and at least One
Thousand Eight hundred (1.800) sqguare feet of the applicable
minimum square footage must be contained on the ground floor level
for & dwelling of more than one (1) story.

- {b) No dwelling or other residential buildings on Lotg
1 through 26 shall be located nearer than twenty (20) feet to the
front line, nor nearer than twenty (20) feot to any side street
line, nor nearer than five (5) feet to any interior lot line, nor
nearer than ten (10) feet to any rear lot line. ‘The location of
any building detached from the main building shall be approved by
the Annandale Estates Architectural Review Comnittee.

(c) Due to the natura) terrain, leot configurations,
and/or proximity of adjacent Btructures, the enforcement of the
eetback requirements in this Paragraph 4 may be impossible or
inadvisable; therefore, the Annandale Estates Architectural Review
Committee may approve and pernit specific deviations to such
Betback requiremente if determined by the Architectural Review
Committee to be beneficial to &8 specific homesite Or to the

5. ADDITIONAY. COVENANTS, ETC.

(a) “Country Club" shall mean and refer to the Whisper
Lake Country Club and its facilities adjacent to Lots 1 through 14,
as annexed by this Supplement. The Country Club shall be aperated
a5 a private club, separate and distinct from the Association and
governed by ity own rules, regulations and requirements, The
Country Club, except as provided for herein, as it relates to the
open space for a planned unit development, shall not be part of the
Common Areas and neither the Agsociation, nor any Owner, shall have
any right or privilege in and to the Country Club, including the
right to enter UPOn or use the Country Club facilities, provided,
however, the Country Club ghall be acceselble to all lot ownersg
gubiect to the Declaration and the Declarant aqrees to provide in
the covenante and restrictions, with r epect to the Country Club,
that the Munar Af ane 1. el e s, o s - - - .




g 28,95 19-4] X 601 856 952¢ BAYCRSTLE PROFP e,
mmuﬂgﬁl m-.r239

antitled to enter upon any esuch lote wilth a golf cart or other
vehicle, nor spend an unreasonable amount of time on any lot,

(<) Owners of lots contiguoue to the golf course, as
well as their families, tenants, guests, invitees and pets, shall
be obligated to refrain from any actions which would distract the
playing qualities of the golf course. Such prohibited activities
shall include, but not be limited to, burnigg materlals where the
smoke will cross the golf course, any activity creatipg_excass+ve
neise, maintenance of dogs or other pets under cond1t+ona which
would interfere with golf course play, running or walking on the
fairways, picking up balls, or similar interference with play.

(d) Declarant shall not be responsible or held liable
for any claim or damages of whatever nature which may in any way
arise oxr accrue from the use and operation of property adjacent or
contiguous to Annandale Estates, Part One, as a golf course.

6. LAKE ARER

Section 6.01 Epecial Restrictions Affectin t8 acent to
Lake Area. To preserve the grandeur of the lake area abutting
lots 1-11, more commonly known as "Whieper Lake“ (hereinafter
referred to as the "Lake"”), there are hereby created special

restrictions, rights, and easements hereinafier described and
defined upon a part of each lot adjacent to the Lake, which
restrictions, rights, and easements shall be appurtenant to and
shall run with and bind the land adjacent to the Lake and shall
lnure to the benefit of and be enforceable by the Association or
the Owner of any other Lot adjacent to the Lake, and by their
respective legal representatives, heirs, successors and assigns for
&8 long as the Lake is operated and maintained in a manner which
preserves the values and amenities of the Community, or if such is
of lesser duration, for a term of thirty (30} years from the date
of recordation of The Declaration of Covenants Conditions and
Restrictions of Annandale (The "Declaration”), after which term
said restrictions, rights, and easements shall be automatically
extended for successive periods of ten {10) years each, unless
terminated at the end of any such period by an instrument executed
and acknowledged within sixty (60) days preceding the end of such
pexiod by the Assogiation, acting by and through its Board of

a1l
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Baction 6.02 Parts of a Lot Subject to the Lake Easements,
That part of any Lot within ten (10) feet of the Lake area known as
"Whieper Lake™ shall be subject to the Lake Easements., :

fection 6.03 Halls_and Fences. No solid line of fence,
wall, or shrubbery over four feet in height shall be erected or
permitted to remain on that portion of any Lot subject to the Lake
Easements.

Section 6.04 Easement of Light, Air and View. There isa
hereby reserved for the benefit of the Declarant and the
AsBoclation, and their respective succeesors and asgigns, the right
and easement of 1light, air and view over and across the area
subject to the l.ake Easements.

Sec¢tion 6,058 Landescaping. The Owner of each Lot adjacent
to the Lake shall landecape and maintain all that part ©of his Lot
which 1e visible from the Lake in an attractive, well kept manner
coneistent with the overall landecaping plan for the entire Lake
area.

Bection 6.06 Lake Water Level. Neither the beclarant or
the Assoclation shall be required to maintain the water level of
the Lake at any certnin elevation or between eny certain maximum
and minimum elevations. The Lake owner may lower the water level
or drain the lake if such is prudent or necessary for the discharge
of its responsibilities herein, for the inetallation, maintenance
and repair of any etreet, dock, pier, shoreline improvement, sewer,
drain, pipe, wire or cable, or any related appurtenance, of for any
other purpose.

Section 6.07 Dock Piers, and Shoreline Improvements.

An Owner of & Lot abutting the Lake may erect one dock or pier
extending into the watercourse after first receiving the approval
of plans and specificatione therefor by the Annandale Estates
Architectural Review Committee. Any dock or pler so erected must
be malntained in sound condition. A dock or pier must be erected
completely within the area over which the erecting Owner has
exclugive responsibility. A dock or pier must be gated and kept
locked when not in uwee by the Owner, a member of the Owner's famil

or the invited guest of the Owner. The owner of a Lot ahutting the
Lake may construct shoreline improvemente within his area of
exclusive responsibility to improve shoreline appearance,
facilitate waintenance or minimize bank erosion, after first
recelving the approval of pPlanes and specifications therefor by the
‘Ainnandale Estates Architectural Review Committee. Any such
improvements shall be maSntained in sound condition, Broken

concrete or stone rip rap shall not be used for shoreline
improvementes.,




e5-28-95 18:353 X ©81 E56 9528 EAYCASTLE PROFP P.B2

L s (551 v 243

Commence at the corner common to Sections 3 and 4, Township 7 North, Range 1
East, Madison County, Mississippi and Sections 33 and 34, ] ‘ownship 8 North, Range 1 East,
Madison County, Mississippi and run thence North 89 degrees 50 minutes East along the
line common 10 Section 3, Township 7 North, Range 1 East and Section 34, Township 8
North, Range 1 Bast, for a distance of 1,968.9 feet; run thence North for a distance of-
1,036.9 feet to the northeast corner of Lot 24, Annandale, Part Al, a subdivision being

situated in Section 34, according to the map or plat thercof, on file and record in the office
- of the Chancery Clerk of Madison County in Plat Cabinet "B af Slide 87, reference to which

is hereby made in aid of and as a part of this descriplion; said point also being the POINT
OF BEGINNING; run thence North 69 degrees 48 minutes 07 seconds West along the

northerly boundary of said Lot 24, Annandale, Part Al for a distance of 219.70 feet 16 the -

nortlwest corner, thereof: run thence North 41 degrees 47 minutes S8 seconds East for a
distance of 135.70 feel; run thence North 44 degrees 23 minutes 32 seconds East for a
distance of 113.84 feet; run thence Nortl; 45 degrces 05 minutes 55 seconds East for
distance of 12596 feet; run thence North 63 degrees 00 minutes 00 seconds Bast for

edictunne nf 11071 fantr +iam thanan Ale-el £ T Y T
distance of 108.46 feet; run thence North §2 deprees 57 minutes 01 seconds East for
distance of 96.91 feet; run thence North 80 degrees 11 minutes 46 seconds Past for
distance of 96.09 feet; run thence North 34 degrees 59 minutes 29 seconds Bast for
distance of 85.63 feet; run thence North 61 degrees 03 minutes 31 seconds Bast for
distance of 80.04 feet; run thence North 58 degrees 48 minutes 36 seconds Bast for
distance of 96.82 fest; run thence North 26 deprees 50 minutes 41 seconds East for
distance of 160.00 feet; run thence North 40 decgrees 51 minutes 40 scconds East for
distance of 25.00 fcet; run thence North 78 degrees 45 minutes 47 seconds East for
distance of 307.90 feet; run thence South 26 degrees 03 minutes 13 seconds East for
distance of 50.09 feet; run thence South 01 degrees 20 minutes 52 seconds West for
distancc of 158.77 feet; run thence South 27 degrees 30 minutes 57 seconds West for
distance of 57.25 feet; run thence South 09 degrees 30 minutes S0 seconds East for
distance of 291.51 feet; run thence South 16 degrees 31 minutes 15 seconds West for a
distance of 123.08 feet; run thence North 88 degrees 01 minutes 30 seconds West for a
distance of 145.09 feet; run thence South 52 degrees 51 minutes 21 seconds West for a
distauce of 280.07 fect 1o an ivon pin marking the northeast corner of ot 18 of the aforesaid

PO pRMpppE Do D DN

-Annandale Part A1 subdivision; run thence along the northerly boundary of said Annandale

Part Al for the following bearings and distances: South 74 degrees 04 minutes 48 seconds
West - 40553 feet; thence North 70 degrees 50 minulces 41 seconds West - 240,28 feet;
thence North 87 degrees 31 minutes 33 seconds West - 52.07 feet to the POINT OF

BEGINNING.

The above described parcel of land lying and situated In the West One Half (W 1/2)
of the Southeast quarter (SE 1/4) and the Enst One-Half (E 1/2) of the Southwest Quarter
(SE 1/4) of Section 34, Township 8 North, Range 1 East, Madison County, Mississippl,
containing 13.57 acres, more or less.

STATE OF MISSISSIPPI, COUNTY OF MADISON:

of

I certify that the within instrurment was filed for record In my office this / Cf day
‘192.5 a__Heo o'clock P M., and was duly recordad

on the {Qr; ;*_' _@i?a__ Book No._rzZ_L. P-agecw
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Section 6,08 esponsibiliti of the Asgocjiation The
owner of Whisper Lake shall be responsible for the maintenance of
the dam and outlet works of the lake, for the maintenance of
appropriate water quality in the lake, for the removal of excessive
amounts of vegetation, debris, and/or sediment from a lake, for the
regulation of the use and activities of the water surface of a lake
for the propagation, control, and management of wildlife of any
kind which habitat in or around lakes, and for the acquisition of
all permite and approvals, including extensions, renewals, and
additions required by Section 51-3-1 through 51-3-55 of the
Misslesippl Code of 1972. Neither the Declarant nor the
Resociation shall be responsible for the safety of any person in or
on the surface of a lake or in or on the outlet works of a lake.

Bection 6,095 Use and_Protection of Lakes. Subject to those
rules and regulations that may be from time to time established by
the Aesociation, the Lake shall be used for fishing, swimming,
sailing, and boating, except that no person may use & boat over
twelve (12) feet in length or a boat which is mechanlcally powered

Or near a lake. No pereon may enlarge the surface ares of a lake
without the approval of the owner,

Section 6.10 Right to Maintaein lLots There is'  hereby
reserved for the benefit of the Declarant, the ABpociation, and
Members who own Lotsg adjacent to the Lake, and their respective
successors and assigns, upon, over, through and acrosg the area
Bubject to Lake Eapemnents, g right and easement to landescape and
maintain said area. Such maintenance and landscaping may include
regular removal of underbrush, trees lesg than two inches in
diameter, trash, or debrig; the planting of graes, trees and
shrubbery; watering; application of fertilizer; and mowing,

7. AMENDMENT,

This Supplement may be amended in the same manner and to
the same extent asg 1g provided in the Declaration for the amendment
of the Declaration.

The Declarant hereby reserves the right and privilege to
amend thie Supplement without the consent of the Association, the
Members or any mortgagee for the purpose of:

. (a) complying with the laws andg ordinances of any
governmental entity having authority over the Property; or,

. (b) Ainducing any governmental entity or agency to make,
purchase, sell, Insure, or guarantee loans &and/or first deeds of

- - truet on any Lote.




